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I SCOPE OF LOCAL RULES
Rule 1.1 TITLE, CITATION AND SCOPE OF RULES

(a) Citation. These Rules shall be known as the Local
Rules of the United States District Court for the District of
Wom ng. They nmay be cited as "U.S.D.C. L. R "

(b) Applicability. These Rules shall apply in all
proceedings in civil and crim nal actions.

(c) Title of Court. This Court is known as the "United
States District Court for the District of Wom ng."

(d) Seal of Court. The Seal shall contain the words

"United States District Court for the District of Wom ng" in a
circular design with an eagle in the center thereof.

Rule 1.1 1 Novenmber 30, 1996



I COMVENCEMENT OF ACTI ON
Rule 3.1 ClVIL COVER SHEET

(a) Civil Cover Sheet. Every conplaint or other docunment
initiating a civil action shall be acconpanied by a conpl eted
civil cover sheet formavailable fromthe Clerk of Court. This
requirenment is solely for admnistrative purposes and has no
| egal effect in the action.

If the conplaint or other docunent is filed wthout a
conpleted civil cover sheet, the Clerk of Court shall pronptly
give notice of the omssion to the party filing the docunent.

Persons filing civil cases pro se are exenmpt fromthe
foregoi ng requirenents.

Rule 3.1 2 Novenmber 30, 1996



Rule 4.1 SUMMONS

(a) Preparation of Summons. Sunmons shall be prepared by
counsel or pro se parties upon forns supplied by the Clerk of
Court and shall be presented for issuance concurrently with the
filing of a conplaint or pleading comencing the action.

(b) Civil Summons - Return of Service. Every party causing
a summons or subpoena to be served shall file the return of
service with the Clerk of Court immediately follow ng receipt
t hereof from the process server, and no later than within the
time during which the person served nust respond to the process.
(See Fed. R Civ. P. 4(9).)

Rule 4.1 3 Novenmber 30, 1996



Rule 5.1 FILING WTH THE COURT

(a) Pleading Format. Pl eadi ngs shall be typed, either
doubl e- spaced or one and one-half (1% spaced on white paper of
st andard wei ght and ei ght and one-half (8% x eleven (11) inches
in size. They shall be filed w thout backing. Attachnments or
exhi bits shall be tabbed at the bottom As used in these Rules,
"pl eadi ngs" means al | papers, including briefs, filedin a case.
A sufficient space shall be reserved on the first page, in
proximty to the title of the case and on the right hand side,
for the filing stanp of the Clerk of Court and the case nunber.
The first line of every page shall commence not |ess than two
(2) inches fromthe top of the page to accommdate filing by the
Clerk of Court.

When counsel is ordered to prepare proposed orders, each
proposed order shall state what the order is concerning, e.g.,
order granting notion to conpel.

(b) Nunmber of Copies. AlIl pleadings, notions, applications
and briefs tendered to the Clerk of Court for filing shal
consi st of an original plus one copy.

(c) ldentification of Counsel in Pleadings. The caption
of every pleading shall conformwth Fed. R Civ. P. 10(a) and
the front page on all pleadings shall contain the name, firm
nanme (if any), address and tel ephone and facsimlie nunber (if
any) of the attorney(s) in active charge of the case, which
shall be placed in the upper left hand corner four (4) spaces
above nane of Court.

(d) Identification of Conpl ex Cases. (See Local Rule 16.4.)

(e) Prepaynent of Fees. Prepaynent of all fees collectible
by the Clerk of Court and prescribed by statute or by the
Judi ci al Conference may be required by the Cl erk of Court before
furnishing the service therefor

(f) Failure to Pay Fees. Except for notices of appeal and
prisoner petition matters, the Clerk of Court is authorized to
refuse to docket or file any suit or proceeding, wit or other
process, or any paper or papers in any suit or proceeding until
the filing fees are paid.

(g) Proof of Service. Except as otherw se provided in the
Federal Rules of Civil Procedure, or by order of the Court,

Rule 5.1 4 August 20, 2001



proof of service of any pl eadi ng, noti on or other paper required
to be served shall be made by a certificate of service in
accordance with Fed. R Civ. P. 5(d). Such certificate or
affidavit shall be served with the pleading or paper served, or
shall be endorsed upon the pleading or papers served. The proof
of service shall show the date, place and manner of service.
(See Local Rule 26.1(d) re: filing of discovery pleadings.)

(h) Facsimle Filing. All papers shall be filed with the
Clerk of Court as originals, signed in accordance with the
Federal Rules of Civil Procedure. Papers transmtted by
facsimle shall not be accepted for filing.

(i) Facsimle Service. Service upon an attorney or upon
a party may be nmade by facsimle transm ssion in addition to but
not in lieu of the procedures set forth in Fed. R Civ. P. 5(b).
The procedures required by Fed. R Civ. P. 5(b) shall contro
the tinme of service.

(j) Failure to Conply. Docunents which fail to conply with
t he provisions of this Rule shall be filed but may be subject to
being stricken by the Court.

(k) Place of Filing. The City of Cheyenne in the
District of Wom ng is hereby designated as the place where the
records for this District Court shall be maintained. All suits
and proceedings comenced in this Court, together with all
pl eadi ngs, notions and other papers shall be filed with the
Clerk of Court in the Cheyenne or Casper offices of the Clerk.
However, when the Court is in session elsewhere in the District,
such docunents may then be filed with the Clerk of Court or the
Court at the place where court is being held.
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Rule 6.1 TIME

(a) Conputation of Tinme Limts. Al time limts inposed
by the Local Rules of this Court shall be conmputed in accordance
with the applicable Federal Rules of Civil Procedure.

(b) Extensions of Tinme. AlIl parties shall strictly comply
with all tinme limts as provided by the Local Rules and the
Federal Rules of Civil Procedure. Moti ons for extensions of
time of not nore than fifteen (15) days within which to:

(1) answer or nove to dism ss the conplaint;

(2) answer or object to interrogatories under Fed. R
Civ. P. 31 or Fed. R Civ. P. 33;

(3) respond to requests for production or for
i nspection under Fed. R Civ. P. 34;

(4) respond to requests for adm ssions under Fed. R
Civ. P. 36;

may be granted where serious circunstances denpnstrate that an
extension should be granted. After consultation wth and
approval by opposing counsel, counsel seeking an extension of
time for the first time shall, upon oral notion, request an
i medi ate ruling fromthe Magi strate Judge. The hearing nmay be
by tel ephone conference call or in person. The Magi strate Judge
shall cause the Clerk of Court to enter the decision on the
docket sheet as a mnute order and no further order shall be
entered on the notion.

(c) AlIl other requests for continuances or extensions of

time under these rules or the Fed. R Civ. P. shall be presented
to the Court by witten notion.
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11 PLEADI NGS AND MOTI ONS
Rule 7.1 MOTI ONS

(a) Modtion Days. Motion days are not regularly schedul ed
by the Court. Each judge, at the request of counsel or upon the
judge's own notion, shall set notions upon which the judge deens
oral argunment to be helpful. Motions which require witten
menoranda wi || be resol ved upon the witten nmenoranda unl ess the
Court, in its discretion, orders otherwise. All other notions
will, at the judge's discretion, be resolved upon oral argunment
or witten menoranda as required by the Court. However, oral
argument upon notions for summary judgnent will be all owed upon
the request of any party.

(b) Filing of Witten Briefs.
(1) Non-Dispositive Mtion.

(A) Duty of Counsel to Confer. Except as
ot herwi se ordered, the Court wll not entertain any non-
di spositive nmotion unless counsel for the noving party has
conferred orally, in person or by telephone, and has nade
reasonable good faith efforts to resolve the dispute with

opposi ng counsel prior tothe filing of the notion. Counsel for
the nmoving party shall set forth in witing all good faith
efforts undertaken to resolve the dispute and the Court will not

consider the motion until said information is provided.

(B) Briefs. A party who files a non-dispositive
notion shall include in the nmotion a short, conci se statenment of
the arguments and authorities in support of the notion. 1In the
alternative, a separate witten brief may be filed with the
nmotion, if counsel so desires. Each party opposing the notion
shall, within ten (10) days (excluding weekends and holi days)
after service of said notion, serve upon all parties a witten
response containing a short, concise statenent of the argunment
and authorities in opposition to the notion. Failure of a
respondi ng party to serve a response within the ten (10) day
time limt, or such other tine [imt as the Court may direct,
may be deened by the Court in its discretion as a confession of
t he noti on.

(C) Page Limtation. Briefs in support of and in
opposition to all non-dispositive notions are limted to a
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maxi mum of ten (10) pages. Modtions seeking permssion to file

briefs containing nore than ten (10) pages will be granted only
when conpl ex or nunmerous | egal issues justify such relief. The
nmotion shall state how nmany pages the brief will contain. A

proposed order shall be submtted with the notion.
(2) Dispositive Mtion.

(A) Briefs. A party who files a dispositive
nmotion shall serve and file with the motion a witten brief
containing a short, concise statenment of the argunents and
authorities in support of the notion, together with proposed
findings of fact and conclusions of law in accordance wth
United States District Court Local Rule 7.1(b)(2)(D).
Affidavits and other supportive papers shall be filed together
with the nmotion and brief. Each party opposing the notion
shall, within ten (10) days (excluding weekends and holidays)
after service of said notion, serve upon all parties a witten
brief containing a short, concise statenent of the argunent and
authorities in opposition to the notion, together with proposed
findings of fact and conclusions of law in accordance with

United States District Court Local Rule 7.1(b)(2)(D). In the
event a notion for summary judgnment is filed, the parties shall
include in their respective briefs a list of all «clainmed

undi sputed and disputed facts, together with a short statenment
of evidence and any other basis which supports a claimthat a
fact is disputed or undi sputed. Failure of a responding party to
serve a response within the ten (10) day time limt nay be
deenmed by the Court in its discretion as a confession of the
not i on.

(B) Page Limtation. Briefs in support of and
in opposition to all dispositive notions are limted to a
maxi mum of twenty-five (25) pages. Modtions seeking perm ssion
to file briefs containing nore than twenty-five (25) pages w |
be granted only when compl ex or nunerous |egal issues justify
such relief. The notion shall state how many pages the brief
wi ||l contain.

(O Reply Briefs. Parties shall not file reply
briefs for any notion set for oral hearing. Reply briefs nmay be
filed for notions to be determ ned wi thout oral argunment if the
reply brief is filed five (5) (excluding weekends and hol i days)
days within service of the response brief.

(D) Proposed Fi ndi ngs and Concl usi ons. Counsel
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for the parties shall submt to the Court, together with their
briefs, proposed findings of fact and conclusions of |aw, and
orders supported by the record which reflect the positions to be
taken by the parties at the hearing. Counsel are required to
conply with this Rule although a magi strate judge or bankruptcy
j udge has subm tted pr oposed findi ngs of fact and
reconmendati ons.

The time requirenments and sequence of filing by counsel of
di spositive motions and briefs may be determ ned by the
magi strate judge at the initial pretrial conference.

(c) Rulings on Dispositive Mtions.

(1) Oral Hearings. The Court shall nake every
reasonable effort to rule on dispositive notions fromthe bench
at the conclusion of the oral hearing. The Court may adopt the
prevailing party's proposed order submtted in accordance with
(b)(2)(iv) above, or may require the prevailing party to submt
a new order, in accordance with the Court's ruling.

(2) Subm ssion on Briefs. The Court will nake every
reasonable effort to rule on dispositive notions submtted on
briefs within fourteen (14) days after the filing of the | ast
responsi ve brief.

(d) Mtions in Limne. Mtions in Limne shall be filed
and heard, as provided in Local Rule 43.1 infra.

(e) Attendance at Hearings. Any party, either proposing
or opposing a notion or other application, who does not intend
to actively urge or oppose the sane, shall imediately notify
all counsel of record, the Clerk of Court and the secretary of
the judge in order that the judge and counsel are not required
to devote unnecessary attention to the matter. Unless excused
by the Court from attendance, failure of counsel to be present
at the hearing noticed for any notion, or to attend at the tine
to which the hearing is continued, shall be deenmed either a
wai ver of the nmotion or other pleading, if such counsel
represents the noving party, or a consent to the sustaining of
the notion or objection, or the granting of the notion or other
application, if such counsel represents the responding party.
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Rule 15.1 MOTI ONS TO AMEND

(a) Motions to Amend Pl eadi ngs. Motions to anend pl eadi ngs
pursuant to Fed. R Civ. P. 15(a) shall include a representation
that the novant conferred with the opposing party to determ ne
if the opposing party objected to the notion. The notion shall
al so include a representati on whet her or not the opposing party
has an objection to the notion. If the notion states the
opposi ng party has no objection, the nmovant shall furnish the
Court with a proposed order which the Court will sign. |If the
notion indicates there is an objection, the Court will consider
t he objection after response is filed and may deci de the matter
upon the pleadings or upon hearing.
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Rule 16.1 PRETRI AL CONFERENCES

The Court recognizes that the comencenent of an action
transforms a private dispute into public business, which
necessitates judicial regulation through cal endar control and
explicit rules regarding discovery matters and pretrial
conferences, in order to avoid unnecessary delays and to
accommpdate the public's interest in swift admnistration of
justice consistent with high standards of judicial quality.
Pretrial conferences are fundanental to that process. The Court
will fully inplement Fed. R Civ. P. 16 in scheduling and
managi ng all conpl ex and non-conpl ex cases, except appeals from
t he bankruptcy court, appeals from decisions of admnistrative
agencies and other cases where the action of the Court is
limted to review of a previously prepared record, habeas corpus
proceedi ngs and pro se prisoner cases. Scheduling orders shall
conply with Fed. R Civ. P. 16(b).

(a) Rule 26(f) Conference and Pretrial Schedul i ng
Conference in Non-Conplex Cases. The Court, in its discretion
and upon its own initiative, shall set a pretrial scheduling
conference with the attorneys for the parties before a
magi strate judge or a district judge of the Court.

(1) The Court will set an initial pretrial conference
no sooner than thirty-five (35) days after the |ast pleading
pursuant to Fed. R. Civ.P. 7 or a dispositive nmotionis filed with
the court. Counsel nust nmeet and confer together in accordance
with Fed. R Civ.P. 26(f) no later than twenty (20) days after the
| ast pl eading pursuant to Fed.R Civ.P. 7 or a dispositive notion
is filed with the court. (See Appendi x D)

(2) Counsel shall conmply with Fed.R G v.P.26(a)(1) and
shall submt a witten or oral discovery plan at the initial
pretrial conference.

(b) Initial Pretrial Conference Preparation. Counsel shall
be prepared to present and discuss the following matters at the
initial pretrial conference:

(1) Counsel nust report to the Court the results of the
Fed. R. Civ.P. 26(f) conference in accordance with Local Rule
26.1(c)(2).

(2) Counsel shall discuss their respective factual and

Rule 16.1 11 August 20, 2001



| egal contentions which they believe are material to the case.

(3) Counsel shall exchange initial disclosures (self-
executing routine discovery) in accordance with Local Rule
26.1(d) (2).

(4) Counsel shall name all w tnesses then known to be
called to testify at trial, to the extent that counsel at that
stage of the case are able to do so. Additional w tnesses and
sunmari es of testinony shall be submtted by each party to the
opposi ng party as their names and addresses are ascertai ned, and
at the final pretrial conference.

(5) Counsel shall list the exhibits to be used at
trial and display to each other all exhibits (other than those
to be used for rebuttal or inpeachnment) tentatively intended to
be offered in evidence at trial, to the extent that counsel are
able to do so at that stage of the case. Additional exhibits
shall be listed and tendered to opposi ng counsel when di scover ed
and at the final pretrial conference.

(6) Counsel shall discuss with the Court a
proposed plan and schedul e for discovery, including dates for
conpl etion of di scovery, deposi tions, t he filing of

interrogatories and answers thereto, and the production and
i nspection of docunents.

(7) Counsel shal | exchange proposal s for
sti pul ati ons and agreenent upon facts to avoid discovery.

(8) Counsel shall discuss a schedule for taking of
expert depositions. (See Local Rule 26.1(f).

(9) The Court will schedule a date for a final
pretrial conference and a date for trial of the case.

(c) Cases Exempt from Scheduling Conferences. The
foll owi ng categories or proceedings are exenpt from scheduling
conf erences:

(1) Bankruptcy appeals and w t hdrawal s;

(2) Deportation actions;

(3) Equal access to justice actions;
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(4) Food stanp denials;
(5) Forfeiture and statutory penalty actions;
(6) IRS third party and custonmer actions;

(7) Prisoner actions for violation of civil rights, to
vacat e sentence, for habeas corpus, or for mandanus;

(8) Selective service actions;
(9) Social security reviews; and

(10) Summons/ subpoenas- - proceedi ngs t o enf orce/ cont est
government sunmons and private party depositions;

(d) Additional Pretrial Conferences. The Court, or any
party at any time, may request the Court to schedul e one or nore
addi ti onal scheduling conferences in any case in which it is
necessary to expedite the case, to assist the Court 1in
identifying the issues or to prevent unnecessary del ay or costs.

(e) Treatnent of Conpl ex Cases. When the Magi strate Judge
determ nes that a case is conplex, the case shall be placed on
t he cal endar for conplex cases. Trials shall be set in conplex
cases after consultation with the parties, allow ng sufficient
time for pretrial discovery, presentation of |egal issues and
such scheduling conferences as may be reasonably required to
allowtinme for adequate devel opment of the case for presentation
at trial. The Magistrate Judge may establish any of the
foll owi ng procedures which in the discretion of the Court may be
necessary to allow proper managenent of the case:

(1) nultiple scheduling conferences;

(2) phased discovery;

(3) joint discovery;

(4) bifurcation of |egal or factual issues;

(5) wearly alternative dispute resolution efforts,
including a settlenment conference, or other methods as may be

agreed upon by the parties;

(6) involvenment of the trial judge assigned to the
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case;
(7) use of the Manual for Conplex Litigation.

When, upon notion of a party, or in the discretion of the
presiding judicial officer, it is determned by the Court that
t he case no | onger need be treated as a conplex case, the trial
judge shall be notified and the case shall be nopved to the
non- conpl ex cal endar and assigned the earliest available trial
date, in accordance with Local Rule 40.1.

(f) Magistrate Judge. The District Court may designate a
United States Magi strate Judge to hold scheduling or discovery
conferences or any pretrial conference, but the District Court
will conduct the final pretrial conference in all contested
cases, unl ess unforeseen circunstances prevent it fromdoing so.
The United States Magi strate Judge | ocated in Cheyenne, Wom ng
is hereby granted authority to conduct initial and final
pretrial conferences as set by the Court.
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Rul e 16. 2 FI NAL PRETRI AL CONFERENCE

(a) Final Pretrial Conference. Afinal pretrial conference
shall be held when ordered by the Court. Counsel who will try
the case shall attend, unless excused by the Court, shall submt
a pretrial conference nenmorandum as herein required, and shal
be prepared on all of the items covered by the pretrial notice
and check list approved by the Circuit Commttee on Pretrial of
t he Judicial Conference of the Tenth Circuit. (See Appendix A).
The pretrial order shall be prepared by the Court or the
Magi strate Judge, except when otherw se directed by the Court
(inaformsimlar to Appendi x B).

(b) Final Pretrial Conference Preparation. Five (5) days
prior to the date fixed for the final pretrial conference,
counsel for the parties herein shall:

(1) submt to the Court, with a copy to the opposing
counsel, a pretrial conference nenmorandum containing a brief
statenment of the issues, |legal theories and positions of the
parties; alist of the names and addresses of the w tnesses whom
the parties intend to call to testify at the trial, together
with a conpl ete and specific statenent of the testinony intended
to be elicited fromeach witness inthe trial; alist of all the
exhi bits which that party proposes to use in the trial of the
case and further reporting on all other matters referred to in
t he approved form of pretrial order. (See Appendices A and B)
| f depositions have been taken of a witness |isted, counsel may
refer to the deposition rather than to repeat a sunmary of that
Wi tness's testinony.

(2) be prepared to specify which of the |listed
witnesses may be called, and which of such wtness wll
definitely be present for the trial. The opposing party shal
not be required to subpoena wi tnesses who will be produced by an
opponent .

(3) Ilist and mark each exhibit intended to be offered
at the pretrial conference. Counsel for the plaintiff(s) shal
list and mark each exhibit with numerals and the number of the

case, and counsel for the defendant(s) shall Iist and mark each
exhibit intended to be offered at the pretrial conference with
letters and the nunber of the case, e.g., Cvil No. __ ,
Plaintiff's Exhibit 1; Civil No. , Defendant's Exhibit A

In the event there are nmultiple parties, plaintiff or defendant,
t he surname or abbreviated nanes of the parties shall precede
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the word "Exhibit," e.g., Defendant Jones Exhibit A, Defendant
Smth Exhibit A etc. 1In cases where defendant's exhibits are
nunmer ous, the defendant may use a conmbination of |etters and
nunmerals to designate such exhibits. Although exhibits are
mar ked and nunbered at a pretrial conference, they shall again
be offered in the course of the trial.

| f such exhibits have been shown to opposing counsel prior
to the pretrial conference and no objection wll be mde
thereto, it shall not be necessary to exhibit such docunentary
evi dence at the pretrial conference.

Absent good cause shown, no exhibit shall be received in
evidence at the trial which was not marked and exhibited as
required herein, nor shall any witness be permtted to testify
unl ess hi s nane and address appear on the witness |ist, together
with a conplete and specific statenment of all of his testinony,
as required by Smth v. Ford Mdtor Conpany, 626 F.2d. 784 (10th
Cir. 1980).

(4) notify the court reporter i nmedi ately upon recei pt
of the notice setting the conference, if counsel wi sh to have

the pretrial conference reported. If no such request is
received, it will be understood that the parties agree that the
pretrial conference will be conducted w thout the presence of

the court reporter.

In all cases to be tried before a jury, the Court, in
consultation with counsel during the final pretrial conference,
will determ ne the nunmber of jurors to be enpaneled and the
nunber of perenptory challenges the Court will allow. The Court
wll set forth its determnation in its final pretrial order.

(c) Telephone Conference Calls. OQut of town counsel may
participate in any pretrial conference by tel ephone conference
call, but shall first notify the Court, and shall deliver to the
Court and opposing counsel any docunents required to be
presented at such conference, e.g., the pretrial conference
menor andum phot ocopi es of exhibits, briefs, instructions, etc.
It is the responsibility of the attorneys to coordi nate with one
anot her and arrange for a tel ephone conference call to the Court
and to place the call at the tinme set for hearing. (See Local
Rul e No. 83.5)
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Rul e 16.3 ALTERNATI VE DI SPUTE RESOLUTI ON

(a) Voluntary Dispute Resol ution. The Court urges the
parties to strongly consider voluntary alternative dispute
resolution (ADR) in all non-exenpt civil cases as a nmeans of
expeditiously resolving a dispute prior to trial. ADR
procedures include settlenment conferences, summary jury trials,
court annexed arbitration, early neutral evaluation, and other
di spute resol ution techniques.

(1) Stipulated Agreenment and Mtion for Referral to
ADR. The parties may request fromthe Clerk of Court a formfor
a Stipulated Agreenent and Mtion for Referral to ADR for a
voluntary ADR procedure in all non-exenpt civil actions. The
parties shall file the Stipulated Agreenment and Motion for
Referral to ADRwith the Clerk of Court indicating, therein, the
ADR procedure selected and the neutral selected to conduct the
ADR procedure. The Clerk of Court shall forward a copy of the
Stipulated Mdtion and Agreenment for Referral to the ADR
Adm ni strator for processing.

(2) Notification of Neut r al and Acceptance or
Rej ecti on. The ADR Adm nistrator shall notify the selected

neutral that Ilitigants are requesting to conduct the ADR
procedure. The ADR Adm nistrator shall also provide to the
sel ected neutral copies of the Stipulated Agreenment and Motion
for Referral to ADR and the case docket sheet. The neutral
shall check for conflicts of interest and notify the ADR
Adm nistrator within five (5) days from the date of notice,
whet her the referral will be accepted or rejected. If the
referral 1is accepted by the neutral, the neutral shall

i mmedi ately notify the ADR Adm ni strator of such and the ADR
Adm ni strator shall seek an order fromthe trial judge approving
the same. Once an order of approval is filed with the Cl erk of
Court, the neutral shall be responsible to contact the parties
and make all necessary arrangenents to conduct the ADR
pr ocedur e.

(3) Notice by Neutral of ADR Procedure OQutcone.
| medi ately after the conclusion of an ADR procedure, the
neutral shall contact the Clerk of Court and advise of the
outcome of the proceeding. The Clerk of Court shall then
i kewi se notify the trial Judge and the ADR Adm ni strator.

(4) Report of Neutral. The neutral, within ten (10)
days after the conclusion of the ADR proceeding, shall fill out
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and return to the ADR Adm nistrator, the Neutral ADR Report
previ ously provided.

(5) Referral to ADR Neutrals. The parties may request
the referral of a case to a specific neutral listed bel ow, or
the Court, within its discretion, nay refer a case to a specific
neutral |isted bel ow

(i) Court - Connected Judicial Oficer;
(i) Panel Neutral;

(ii1) Ot her Neutrals Approved by the Court.

The parties may request the Clerk of Court to provide a
current |list of neutral panel nenbers, qualified and approved by
the Court to conduct ADR.

(b) Mandatory Dispute Resolution. The Court may, in its
di scretion, require the parties to engage in non-binding ADR
procedures. The Court may require the parties to participate in
such proceedi ngs at any tinme after all the parties have appeared
in the action.

(c) Additional Criteria and Procedures Pertaining to
Settl ement Conferences.

(1) Attendance and Authority to Settle.

(i) Att endance by Counsel. Except with
| eave of court, counsel who will try the case shall be present
at the settlenent conference. A person possessing full

settl ement authority shall also be present.

(i) Attendance of Parties. The parties to
the litigation shall be present in person or through an
aut hori zed corporate/ governnental representative.

(ii1) Plaintiff’s Authority to Settle. A
plaintiff, or authorized representative, shall have full and
final authority to authorize dismssal of the case wth
prejudice, or to accept a settlement anount down to the anmount
of the defendant's |ast offer.

(iv) Def endant’s Authority to Settle. A
def endant, or authorized representative, shall have full and
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final settlenment authority to pay a settlenent anmount up to the
ampunt of the plaintiff's prayer (excluding punitive damage
prayers in excess of $100,000.00) or up to the plaintiff's |ast
demand, whichever is |ower. The purpose of these requirenents
is to have parties or representatives present who can settle the
case during the course of the conference w thout consulting a
superior who is not in attendance.

(v) Board/ Commi ttee Approval . | f
board/committee approval my be required to authorize
settlenment, the approval of the board/comm ttee nust be obtai ned
i n advance of the conference, and the attendance of at |east one
sitting menber of the board/comm ttee having the full authority
of the board/committee to settle (preferably the Chairman) is
required.

(vi) Failure to Appear. Counsel appearing
wi thout their clients (whether or not counsel has been given
settlenment authority) will cause the conference to be cancel ed

and reschedul ed. The nonconplying party, attorney, or both may
be assessed the costs and expenses incurred by other parties and
the Court, as a result of such cancellation. Addi ti onal
sanctions may be inposed as deenmed appropriate by the judge to
whom t he case i s assigned.

(vii) | nsurance Representatives. Any
i nsurance conpany that may be a party or is contractually
required to defend or to pay dammges, if any, nust have an

aut horized settl enment representative present at the conference.
Such representative shall have final settlenent authority to
commt the conpany to pay, in the representative's discretion,
any amount up to the policy limts. The purpose of this
requirenent is to have an insurance representative present who
can settle the outstanding claimor clains during the course of
the conference w thout consulting a superior who is not in
attendance. An insurance representative authorized to pay, in
hi s/ her discretion, up to the plaintiff's |last demand will al so
satisfy this requirenent. Failure to fully conmply with this
requirenent may result in the inposition of appropriate
sanctions by the district judge assigned to the case.

(viii) Attendance by Tel ephone. No partici pant
shall appear and participate by telephone wthout prior
perm ssion of the neutral. Participation by telephone will be
al | owed only when exigent circunstances exist.
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(2) Confidentiality.

(1) Confidential Settlement Conference
Menor anda. The parties are required to submt to the neutral
menor anda or position papers prior to the settl enent conference.
The parties will be advised by the neutral of the information to
be included in the nmenoranda and when it is to be submtted.
The nmenoranda shall be submtted to the neutral and not filed
with the Court. The neutral will treat settlenent conference
menoranda as strictly confidential and wll destroy al
settlement conference nenoranda after the conclusion of the
conf erence.

(i11) Confidentiality of Settl ement
Conference. AlIl communications, representations, evidence and
transcripts regardi ng negoti ati ons and agreenments made during a
settl ement conference shall be held to be strictly confidenti al
and are not subject to disclosure, pursuant to Rule 408 of the
Federal Rules of Evidence or as otherw se provided by |aw.
Di sput es between parties concerning the terms or enforcenment of
the ternms of a settlenent agreenent may be excepted from above.

(3) Reporting of Settlenment Conference Negotiations.
No transcript shall be made of any settlenment conference
negoti ati ons.

(4) Reporting of Settlenment Conference Agreenment. A
neut r al may require at the <conclusion of a settlenent
conference, that a court reporter report the outconme of the
conference and the ternms of any settlenent reached by the
parties. No transcript of the Court Reporter’s notes shall be
made wi thout the prior witten perm ssion of the Court.

(d) Referral to Arbitration. A district court will allow
referral to arbitration of any civil action, including any
adversary proceeding in bankruptcy, when the parties consent,
except in cases alleging violation of a constitutional right,
when jurisdiction is based in whole or part on 28 U.S.C. § 1343,
or when the relief sought consists of noney danages greater than
$150, 000.

(e) Cases Exempt from ADR. The follow ng cases are hereby
exenpt from ADR

(1) Pro se cases;
(2) Prelimnary injunctions/ TRO s;
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(3) Cases challenging the constitutionality of a
st at ut e;

(4) Social security cases;

(5) Freedom of Information Act cases;

(6) Privacy Act cases;

(7) Immgration cases;

(8) Prisoner 1983 cases, post conviction 82255
cases, and habeas proceedi ngs.

(f) Private ADR. Parties are free, at any tine, to engage
in private ADR proceedi ngs i ndependent of or in addition to ADR
with a court-connected Judicial Oficer or panel neutral.

(g) Notice to Court of Private ADR. The parties shall give
notice to the Court of an agreement to engage in private ADR
proceedings in order to assist the Court in nmanaging its docket.

(h) ADR Neutrals

(1) Panel of Neutrals. The Court shall maintain a

panel of individuals qualified and approved by the Court to
conduct ADR

(2) Qualifications of Neutrals. To be eligible for
listing on the panel of neutrals, the followng mninmm
qual i fications must be net:

(i) Menmber in good standing of the bar of
the United States District Court for the District of Wyom ng and
the State of Wom ng;

(i) Fifteen (15) years experience practicing
| aw,

(iii) Conmpl etion of at | east ten (10) hours of
training in ADR techni que courses approved by the Wom ng State
Bar Board of Continuing Legal Education;

(iv) Conduct at Ileast one ADR proceedi ng
every calendar year to remain qualified. Failing this, a
neutral will be required to again conplete ten (10) hours of
training as required in (2)(iii) above by the end of March of
the following year to remain on the panel of neutrals. Any
neutral renmoved from the panel nust reapply and neet the
qualifications set forth above;
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(v) Al neutrals will remain on the pane
for five (5) years if the above-qualifications are met every
year. After five (5) years, neutrals nust reapply for inclusion
on the panel.

(3) ADR Advisory Neutral Selection Panel. The Chief
Judge of the Court shall appoint a m ninmum of three nenbers to
t he ADR Advi sory Neutral Selection Panel. At |east one nenber
of the panel shall be a district judge or a nagi strate judge.

(i) Panel Duti es. Duties of the ADR
Advi sory Neutral Selection Panel shall include the reviewof all
neut r al application forms to det erm ne eligibility,

qual ifications, training and experience of each applicant. The
panel shall recomrend qualified applicants to the Chief Judge
for final approval of menbership on the list of neutrals.

(4) Disqualification of Neutrals. All neutrals are
subj ect to disqualification pursuant to 28 USC 8§ 455.

(5) Applications. Applications for inclusion on the
list of panel neutrals shall contain the follow ng information:

(i) The areas of the law in which the
neutral asserts to have expertise, together with a conprehensive
description of that expertise;

(i) The ADR nethods the neutral agrees to
conduct ;

(i) A summary of training, experience and
qualifications for the ADR nethod(s) the neutral seeks to
conduct ;

(iv) The neutral’s fee schedul e;

(v) A commtnment to accept cases for a
reduced fee or pro bono;

(6) Fees. The neutrals and the parties may determ ne
for thenselves the fees to be paid for ADR services. The Court
reserves the right to review the reasonabl eness of the fees.

(i) ADR Adm nistrator. The Court shall select an
i ndividual in the Court systemto act as ADR Adm ni strator.
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(1) Duties. The ADR Adm nistrator shall assist the
Court in the inplenentation, adm nistration and eval uati on of
t he ADR Pl an.

(2) Annual Report. The ADR Adm nistrator shall report
to the Chief Judge and the Clerk of Court annually, on or before
March 1, the number of cases referred to ADR, the nethods of ADR
enpl oyed and the percentage of cases resolved by referral to
ADR.
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Rul e 16. 4 COWPLEX CASES

(a) Notification of Conplex Cases. At thetime of filing of the
first pleading, counsel for the party filing shall notify the Court, on
a formprovided by the Clerk of Court, as to the conplexity of the
action.

(1) Counsel for theplaintiff shall file such format the
time of filing of the Conplaint.

(2) Counsel for each responding party shall fileaformin
conpliancewiththis Rule at thetinme of filing of the first responsive
pl eadi ng.

(b) Criteriafor Determ nation of Conpl ex Cases. A case may be
determ ned to be conplex if it meets one or nore of the foll ow ng
criteria:

(1) difficult and unsettled factual or |egal issues;
(2) nore than twenty (20) w tnesses;

(3) nore than one hundred (100) exhibits;

(4) a large nunber of parties;

(5) trial time will exceed two (2) weeks.

(c) Determ nation of Conplexity. The magistrate judge who
conducts theinitial pretrial conference shall nmake t he determ nati on
of conpl exity based upon both the pl eadings and the i nformation
provi ded by counsel for the parties, and shall notify the parties of
hi s determ nation.

(d) Appeal of Determ nation. Any party who believes the
Magi strate Judge has m stakenly classified a case as conpl ex or

non- conpl ex may appeal that determ nation, i n accordance with Local
Rule 74.1(a).
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IV PARTI ES
Rule 24.1 NOTI FI CATI ON OF CLAI M OF UNCONSTI TUTI ONALI TY

(a) Notificationto Court. Inany action, suit or proceedingto
whi ch t he Uni ted St ates or any agency, officer or enpl oyee thereof is
not a party and in whichthe constitutionality of any Act of Congress
affecting the publicinterest is drawnin question, or i nany acti on,
suit or proceedi nginwhicha state or any agency, officer or enpl oyee
thereof is not a party, and in which the constitutionality of any
statute of that state affecting the public interest is drawn in
guestion, the party raisingthe constitutional issueshall notifythis
Court of the existence of the question either by checking the
appropriate box onthe civil cover sheet and by stati ng on t he pl eadi ng
t hat al | eges the unconstitutionality, imedi ately followngthetitle
of that pleading, "daimof Unconstitutionality” or the equival ent.

(b) Notificationto Parties. |In accordance with the provisions
of Title 28 U.S.C. 8 2403 and Fed. R. Civ. P. 24, the Court shall
notify the Attorney General of the United States or the Attorney
CGeneral of the State of the pendency of the constitutional claimso
that the United States or the State will have an opportunity to
intervene on the issue of constitutionality of a statute.
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Vv DI SCOVERY
Rule 26.1 DI SCOVERY

(a) Applicability. This Ruleis applicableto all cases filed
in this District except where nodified by Court order.

(b) Stay of Discovery. Formal discovery, including oral
depositions, service of interrogatories, requests for production of
docunment s and t hi ngs, and requests for adm ssi ons, shall not commence
until the parties have conplied with Fed.R Civ.P. 26(a)(1).

(c) Initial Disclosure (Self-Executing Routine Discovery
Exchange). It isthepolicy of this District that discovery shall be
open, full and conpl ete withinthe paraneters of the Federal Rul es of
Civil Procedure.

(1) Initial Disclosures. [Excerpted fromFed.R Civ.P.
26(a) (1) (A)-(O] Except in categories of proceedi ngs specifiedin
Fed. R. Civ.P. 26(a)(1)(E), or tothe extent otherw se sti pul ated or
directed by order, aparty nust, w thout awai ti ng a di scovery request,
provi de to other parties:

(A) the nane and, i f known, the address and t el ephone
nunber of each individual Iikely to have di scoverabl e infornmation that
t he di scl osing party may use to support its clains or defenses, unl ess
solely for inpeachrment identifying the subjects of the information;

(B) a copy of, or a description by category and
| ocation of, all docunents, data conpil ations, and tangi bl e t hi ngs t hat
are inthe possession, custody, or control of the party and that the
di scl osing party nmay use to support its clains or defenses, unl ess
solely for i mpeachnment. Incases whereit isinpractical duetothe
vol ume or nature of the docunents to provi de such copi es, parties shall
provi de a conpl ete description by category and | ocation in lieu
t her eof ;

(O aconputation of any cat egory of danmages cl ai med by
t he di scl osi ng party, maki ng avai | abl e for i nspecti on and copyi ng as
under Rule 34 the docunents or other evidentiary material, not
privileged or protected fromdi sclosure, on whi ch such conputationis
based, including material s bearing onthe nature and extent of injuries
suffered; and

(D) for inspection and copyi ng as under Rul e 34 any
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i nsurance agreenent under whi ch any person carryi ng on an i nsurance
busi ness may be liableto satisfy part or all of ajudgnent which may
be entered inthe actionor toindemify or rei nburse for paynents nade
to satisfy the judgnent.

(d) Rule 26(f) Meeting of Counsel; Initial D scl osure Exchange.
The Court will set an initial pretrial conference no sooner than
thirty-five (35) days after the | ast pl eadi ng pursuant to Fed. R G v. P.
7 or a dispositive notion is filed with the Court.

(1) Counsel nmust neet and confer in person or by tel ephone
inaccordancewith Fed. R Civ.P.26(f) nolater than twenty (20) days
after the |l ast pl eadi ng pursuant to Fed. R Civ.P. 7 or adispositive
notion is filed with the Court. (See Appendi x D)

(2) Counsel on behalf of the parties nmust exchange the
initial disclosures (self-executingroutine discovery) pursuant to
Local Rule 26.1(c)(1) above, nolater thanthirty (30) days after the
| ast pleading filed pursuant to Fed. R Gv.P. 7 or adispositive notion
is filed with the Court.

(3) Prior toaFed.R G v.P. 26(f) conference, counsel should
carefully investigate their client’s information nanagenent systemso
that they are know edgeable as to its operation, including how
informationis stored and howit can beretrieved. Likew se, counsel
shal | reasonably reviewthe client’s conputer filesto ascertainthe
contents thereof, including archival and | egacy data (outdated formats
or media), and discloseininitial discovery (self-executingroutine
di scovery) the conput er based evi dence whi ch may be used t o support
cl ai ms or defenses.

(A) Duty to Notify. A party seeking discovery of
conput er - based i nformati on shal |l notify the opposing party i mredi ately,
but nolater thanthe Fed. R Civ.P. 26(f) conference of that fact and
identify as cl early as possi bl e the categories of information which nay
be sought.

(B) Duty to Meet and Confer. The parties shall neet
and confer regarding the following matters duringthe Fed.R Civ. P.
26(f) conference:

(i) Conputer-based information (in general).
Counsel shall attenpt to agree on steps the parties will take to
segregat e and preserve conput er-based i nformationinorder to avoid
accusations of spoilation;
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(i1) E-mail information. Counsel shall attenpt
to agree as tothe scope of e-mail di scovery and attenpt to agree upon
an e-mai |l search protocol. This shoul dinclude an agreenent regardi ng
i nadvertent production of privileged e-nmail nessages.

(iii) Deletedinformati on. Counsel shall confer
and attenpt to agree whet her or not restorati on of del eted i nformati on
may be necessary, the extent to which restoration of deleted
informationis needed, and who wi | | bear the costs of restoration; and

(iv) _Back-up data. Counsel shall attenpt to agree
whet her or not back-up data may be necessary, the extent to whi ch back-
up data i s needed and who wi | | bear the cost of obtai ni ng back-up dat a.

(4) Counsel may either submt awittenreport or report
orally on their discovery plan at the initial pretrial conference.

(e) Filing of Discovery Pleadings. Initial disclosures (self-
executing routine di scovery exchange pursuant to Local Rule 26.1 c),
interrogatories under Fed. R Gv. P. 33, and answers thereto, requests
for production or inspection under Fed. R Civ. P. 34, requests for
adm ssi ons under Fed. R Civ. P. 36, and responses thereto shal |l be
served upon ot her counsel or parties, but shall not befiledw ththe
Court. Certificates or notices of conpliance are not required and shal |
not befiledwiththe Court. If relief is sought under Fed. R Civ. P.
26(c) or 37 concerning any interrogatories, requests for production or
i nspection, requests for adm ssions, answers tointerrogatories or
responses to requests for adm ssi ons, copi es of the portions of the
interrogatories, requests, answers or responses i n di spute shall be
filedw th the Court contenporaneously w th any notion fil ed under Fed.

R Civ. P.26(c) or 37. If interrogatories, requests, answers or
responses are to be used at trial, the portions to be used shall be
filedwiththe Clerk of Court at the outset of thetrial, insofar as

their use reasonably can be anti ci pated.

(f) Discovery of Expert Testinony.

(1) The parties arelimtedtothe designation of one expert
witness to testify for each particular field of expertise.

(2) Aparty nay depose any person who has been identified
and desi ghat ed as an expert whose opi ni ons may be presented at trial.
An expert witness i s one who nmay be used at trial to present evi dence
under Fed. R Evid. 702, 703 or 705 i ncluding, but not limtedto,
expert wi t nesses who have knowl edge of facts and hol d opi ni ons whi ch
wer e acqui red or devel opedinanticipationof l[itigationor for trial.
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(3) At thetinmeof theinitial pretrial conference, the
presi ding judicial officer shall, unless good cause appears tothe
contrary:

(A) establish deadlines by which any party shall
designate all of their expert wi tnesses and provi de opposi ng counsel
with a conplete witten designation of the testinony of each witness;

(B) requirethe party designatingthe expert w tnesses
toindicateinreasonable detail the areas and fi el ds of experti se and
the qualifications of the witness as an expert in said areas and
fields;

(4) The witten designation of expert wi tness opi nions shal |
i nclude a conprehensi ve statenent of each of the opi ni ons of such
wi t ness and the factual basis for each opi ni onand shall be filedwith
the Court. SeeSmthv. Ford Mot or Conpany, 626 F. 2d. 784 (10th Cir.
1980). The written designation shall include the follow ng:

(A) Awittenreport prepared and si gned by t he expert
wi tness as set forthin Fed. R Civ. P. 26(a)(2)(B); or awitten
report prepared and signed by counsel for the party.

(B) The party designatingthe expert shall provide a
current resume or curriculumvitaeincludingalist of all publications
aut hored by thewitness withinthe precedingtenyears and alisting of
any ot her cases in which the witness has testified as an expert at
trial or by depositionw thinthe preceding four years; [Fed. R Cv.
P. 26(a)(2)(B)].

(C) requirethe party designatingthe expert witness
to set forth all special conditions or requirenents which the
designating party or the expert witnesses will insist uponw th respect
to the taking of their depositions, including the anount of
conpensation the expert witnesswill require and the rate per unit of
time at which said conpensationw || be payable. Inthe event counsel
i s unabletoobtainsuchinformationtoincludeinthe designation, the
effortsto obtainthe sane andtheinability to obtain suchinfornation
shall be set forth in the designation;

(5) Inthe event a designation of an expert witness fails
to set forththe conpensationto be paidby aparty for the deposition
of the expert, or fails to set forth the efforts to obtain such
i nformation for designation, any adverse party shall beentitledto
depose such witness at the fee provi ded by t he Federal Rul es of G vil
Procedure.
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(6) Inthe event the anount and rate of the conpensationis
desi gnat ed for the expert wi tness, and t he depositi on of that expert
witness i s taken without further action, discussion or agreenent
bet ween counsel , then t he anount described inthe designation shall be
paid by the party or parties taking the deposition.

(7) Nothing herein contai ned shall prevent the parties
i nvol ved fromagreeing to ot her terns and conditi ons and anount of
conpensation follow ng the designation.

(8) Inall cases wherethereis adispute as tothe proper
conpensati on or other conditions relative tothe taking of an expert
di scovery deposition, or aninability to obtaininformation concerning
conpensation, aparty may file anotionw th the Court pursuant to Fed.
R Civ. P. 26(b)(4) and (c) or Fed. R. Civ. P. 45(c), as the case may
be. The Court will, thereafter, issueits order setting forththe
terns, conditions, protections, limtations and anounts of conpensati on
to be paid by the party taking the deposition.

(g) Discovery Tinme Limt. Whenever possible, discovery
proceedingsinall civil actionsfiledinthis Court shall be conpl eted
wi t hin ninety (90) days after joi nder of i ssue or after such i ssues nay
have been determ ned at theinitial pretrial conference. Exceptions
hereto may be granted, upon good cause shown and upon tinmely
application, andthe tinme for conpl etion of such di scovery proceedi ngs
therein extended by order of this Court.

(h) Stay of Self-Executing Routine Discovery Exchange. The
filing of pretrial dispositive and non-di spositive notions, including
notions for protective order, shall not stay the requirenent that the
parti es exchange routine di scovery as prescribed by U S.D.C. L. R
26.1(c), absent an order of the Court granting a stay of sel f-executing
routi ne discovery.
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Rul e 30.1 DEPOCSI TI ONS

(a) Reasonabl e Notice. Unless otherw se ordered by the Court,
"reasonabl e notice" for the taking of depositions under Fed. R Gv. P.
30(b) (1) shall be not |ess than five (5) days. Fed. R Civ. P. 6
governs the conputation of tine.

(b) Tel ephonic Depositions. The notion of aparty totakethe
deposition of an adverse party by tel ephone will presunptively be
granted. Were the opposing party is acorporation, theterm"adverse
party" means an officer, director, managi ng agent or corporate
desi gnee, pursuant to Fed. R Civ. P. 30(b)(6).

(c) Depositions of Wtnesses Wo Have No Know edge of the Facts.
VWhere an of ficer, director or managi ng agent of a corporation or a
governnent official is servedwth anotice of deposition or subpoena
regardi ng a matter about whi ch he has no knowl edge, he shall submt,
reasonabl y bef ore the date noticed for the deposition, an affidavit so
stating and i dentifying a personw th the corporation or governnent
entity havi ng know edge of the subject matter invol ved in the pendi ng
action.

The noticing party may, notw t hstandi ng such affi davit of the
noti ced wi tness, proceed with the deposition, subject tothe wtness's
right to seek a protective order.

(d) Directions Not to Answer. Repeated directions to a w tness
not to answer questions calling for non-privileged answers are
synptomati c that the depositionis not proceeding as it should. Wen
directionis givento awtness not toanswer, it shoul d be nade only
on the ground of privilege.

Where a direction not to answer such a questionis given and
honored by t he wi t ness, either party may seek an i medi ate ruling from
t he Magi strate Judge as to the validity of such direction. If the
wi t ness refuses to answer questions callingfor non-privil eged answers
and the attorney giving such direction does not wthdraw such
direction, the Court may require the attorney to pay all costs
associated with retaking the deposition.

| f a pronpt ruling cannot be obtained, the direction not to answer
made on grounds of privilege nmay stand pending a ruling and the
deposition shall continueuntil (1) arulingis obtainedor (2) the
problemresolves itself. A direction not to answer on any ground
except privilege shall not stand and the wi tness shall answer.
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(e) Suggestive Deposition (hjections. (bjectionsinthe presence
of the wi tness which are used to suggest an answer to the wi tness are
presunptively imroper. |f the objectionto adepositionquestionis
one t hat can be obvi ated or renpoved if presented at the tinme, the
proper objectionis "objectiontothe formof the question,” andthe
probl emw th the formshall beidentified. If the objectionis onthe
ground of privilege, the privilege shall be stated and establ i shed.

(f) Conferences Between Non-Party Deponent and Defendi ng
Attorney. An attorney defending at a deposition of a non-party deponent
shal | not engage in a private conference wi th the deponent duringthe
actual taking of a deposition, except for the purpose of deternmni ning
whet her a privilege should be asserted.

(g) Assertion of a Privilege or Qualified Immunity From
Di scovery. Where a claimof privilege or qualified immunity from
di scovery is asserted during a deposition, the attorney assertingthe
privilegeor qualifiedimmunity fromdiscovery shall identify during
t he depositionthe nature of the privilege or qualifiedimmunity from
di scovery which is being clained.

(h) Establishnment of Privilege or Qualified Immunity From
Di scovery. After aclaimof privilege or qualified immunity from
di scovery has been asserted, the attorney seeking di scl osure shal |l have
reasonabl e | atitude during the depositionto questionthewtnessto
establ i sh ot her rel evant i nformati on concerning the assertion of the
privilege or qualified immunity from di scovery, including:

(1) the applicability of the particular privilege or
qualified imunity being asserted,

(2) circunstances which nmay constitute an exceptiontothe
assertion of the privilege or qualified imunity;

(3) circunstances which may result in the privilege or
qualified imunity having been wai ved; and

(4) circunstances whi ch may overcone a cl ai mof qualified
privilege or qualified imunity from di scovery.

(i) Nunber or Length of Depositions. Absent good cause shown,
there shall be no limt on the nunmber or length of depositions.

(j) Filing of Depositions. Depositiontranscripts shall not be

filedwiththe Clerk of Court until such tine as they are published
during a hearing or trial.
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(k) Return of Depositions. At thetinmethat filesareretired
to the Federal Records Center, the Aerk shall deliver any depositions
filedinsaidcasetothe counsel representingthe party taking said
deposition.

Rul e 30.1 33 August 20, 2001



Rule 31.1 DEPCSI TI ONS UPON WRI TTEN EXAM NATI ON

Absent good cause shown there shall benolimt onthe nunber or
| ength of depositions upon witten questions.
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Rule 33.1 | NTERROGATORI ES

(a) Serviceof Interrogatorieswith Conplaint. Interrogatories
shal | not be served by any party prior tothe conpletion of routine
sel f-executing discovery pursuant to Local Rule 26.1(c).

(b) Number of Interrogatories. No party shall serve on any ot her
party nore than one set of thirty (30) interrogatories in the
aggregate, including all subparts, wthout |eave of Court.
Subpar agr aphs of any interrogatory shall relate directly to the subject
matter of the interrogatory.

(c) Additional Interrogatories. Any party desiringto serve
additional interrogatories shall fileawitten notion settingforth
t he proposed addi tional interrogatories and the reasons establ i shing
good cause for their use.

(d) Format of Discovery Requests. The party serving
interrogatories, pursuant to Fed. R. Civ. P. 33, serving request for
producti on of docunents or things, pursuant to Fed. R GCv. P. 34, or
serving requests for adm ssion, pursuant toFed. R Cv. P. 36, shall
provi de a space after each such i nterrogatory, request or adm ssi on,
for the answer, response or objectionthereto. The party answeri ng,
respondi ng or objecting to witten interrogatories, requests for
producti on of docunments or things, or requests for adm ssi on shal |
either set forth the answers, response or objection in the space
provi ded or shall quote each suchinterrogatory or request in full
i mmedi ately preceding the statenment of any answer, response or
obj ection thereto. The parties shall al so nunber each interrogatory,
request, answer, response or objection sequentially, regardl ess of the
nunmber of sets of interrogatories or requests.
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Rule 34.1 PRODUCTI ON OF DOCUMENTS AND THI NGS

(a) Service of Requests for Docunments. Requests for production
of docunents shall not be served by any party prior tothe conpletion
of routine sel f-executing di scovery pursuant to Local Rule 26.1(c).
Attorneys requesti ng docunents pursuant to Fed. R Civ. P. 34 and 45
shal | have revi ewed t he request or subpoenato ascertainthat it is
specifically applicabletothe facts and contenti ons of the particul ar
case. Aformrequest or subpoena whichis not specifically directedto
the facts and contentions of the particular case is prohibited.

(1) Requests for Docunents and Subpoenas Duces TecumShal |
be Drafted and Read Reasonabl y. Requests for producti on and subpoenas
duces tecumshal | be drafted reasonably, clearly and conci sely and be
limtedto docunents di scoverabl e pursuant to Fed. R CGv. P. 26(b) and
45(a) (1) (O .

(b) Reasonabl e Request. Arequest for production or subpoena
duces tecumshall be read reasonably in the recognition that the
attorney serving it generally does not have know edge of t he docunents
bei ng sought and the attorney receiving the request or subpoena
generally has such knowl edge or can obtain it fromthe client.

(c) Docunents. A party asserting a privilege or qualified
i mmunity fromt he production of a docunent shall furnishall parties
the follow ng information:

(1) the type of docunent, e.g., letter or menorandum
(2) the general subject matter of the docunent;
(3) the date of the docunent;

(4) the author, addressee and all ot her recipi ents of the
docunent, their titles, positions and specific job-related duties, and
the relationship of the author and all recipients to one anot her;

(5) the specific objectionor privilege asserted and an
expl anation of how it applies;

(6) such other information sufficient toidentify the
docunment for a subpoena duces tecum

(d) Oral Conmmunications. A party asserting a privilege or
qualified immunity to the disclosure of oral communi cati ons shal |
furnish the follow ng informtion:
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(1) the nanme of the person maki ng t he communi cation; the
name of all persons present when t he conmuni cati on was made, their
titles, positions and specificjob-related duties, and the rel ati onship
of all people present to one another;

(2) the date and place of conmunication; and

(3) the general subject matter of the commrunicati on.
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Rule 36.1 REQUESTS FOR ADM SSI ON

Request s for adm ssions shall not be served by any party prior to
t he conpl eti on of routine sel f-executing di scovery pursuant to Local
Rul e 26.1(c).
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Rule 37.1 FAI LURE TO MAKE OR COOPERATE | N DI SCOVERY

(a) Privilege Asserted in Responseto Witten D scovery Requests.

When a clai mof privilege or qualifiedinmmunity fromdi scovery is
asserted in response to witten discovery requests, including
i nterrogatories, requests for docunents and requests for adm ssi ons,
the attorney asserting the privilege or qualified inmunity from
di scovery shall specificallyidentify the nature of the privilege or
qualifiedinmmunity whichis beingclainedandindicate the rule being
i nvoked. Counsel shall further disclosetheinformationset forthin
Local Rule 34.1(c), as the case nmy warrant.

(b) Duty of Counsel to Confer. Except as otherw se ordered, the
Court will not entertain any notions relatingto discovery di sputes
unl ess counsel for the noving party has conferred orally, in person or
by t el ephone, and has nade reasonabl e good faith efforts to resol ve t he
di spute wi th opposi ng counsel prior tothe filing of the notion.
Counsel for the noving party shall set forthinwitingall goodfaith
efforts undertaken to resol ve the dispute and the Court will not
consider the notion until this information is provided.

(c) D scovery Hearing Before Magi strate Judge. Motions to conpel
di scovery under Fed. R Civ. P. 37(a) shall be referred to the
Magi strat e Judge i n Cheyenne, Wom ng for di sposition. The Magi strate
Judge shal |l have full authority to enter appropriate orders granting
such noti ons and conpel | i ng di scovery. In addition, the Magi strate
Judge may make such protective order as the Court woul d have been
enpower ed t o nake on any noti on pursuant to Fed. R Gv. P. 26(c). The
Magi strate Judge shall not, however, enter any order which is
di spositive of a substantiveissueinthe case. The Magi strate Judge
may awar d t he expense of a notion pursuant to Fed. R Civ. P. 37(a).
(The provisions of 28 U.S.C. 8 636(b)(1)(A) cover reviewof magi strate
j udges' orders.)

(d) Failureto Make Sel f-Executing D scovery Exchange. |f a party
fails to make a di scl osure required by Local Rul e 26.1(c), any ot her
party may nove t o conpel di scl osure and for appropriate sanctions. The
not i on must include acertificationthat the novant has in good faith
conferred or attenpted to confer with the party not naking the
disclosureinaneffort tosecure the disclosure w thout court action.
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Rul e 37.2 DI SCOVERY MOTI ONS

(a) Motionto Quash Deposition Notice and Motion for Protective
Order. Pending resol ution of any noti on under Fed. R Civ. P. 26(c),
30(d), or 45(c), neither the objecting party, w tness nor any attorney
isrequiredto appear at the depositionto whichanotiontoquashis
directed until the notionis ruledupon. The filing of anotion under
any of these Rul es shall stay the discovery to which the notionis
di rected pendi ng further order of the Court. Any notionfor relief
under Fed. R. Cv. P. 26(c) directedto a deposition nust be filed and
served as soon as practicabl e after recei pt of the deposition notice,
but in no event less than three (3) days prior to the schedul ed
depositions. Counsel seeking suchrelief shall request the Court for
arulingor ahearingthereon pronptly after the filing of such noti on,
so t hat di scovery shall not be unnecessarily del ayed inthe event the
notion is denied.

(b) Mdtions to Conmpel. Mtions under Fed. R Civ. P. 26(c) or
37(a), directed at interrogatories or requests under Fed. R Cv. P. 33
or 34, or at the responses thereto, shall set forththeinterrogatory,
request or response constituting the subject matter of the notion.
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VI TRI ALS
Rule 40.1 ASSI GNMENT OF CASES FOR TRI AL
(a) Trial Settings.

(1) Cases shall be set for trial by the District Court in
consultation with the Magi strate Judge who conducted the initi al
pretrial conference. (See Local Rule 16.1(c).)

(2) When nore than one caseis set for trial on the same
dat e (stacked), each case set for that date shall belistedinthe
order inwhichthe District Court intends for themto proceedtotrial.
The setting of crimnal trials will always be given priority over
previous civil trial settings.

(3) Notice of the stacked setting, and t he position of the
caseinthe stack, shall beincludedintheinitial pretrial conference
or der.

(4) The derk of Court shall mai ntai n and nake avai |l abl e on
request thetrial schedul e of each judge, includingthe order of any
stacked settings. Due to the requirenent to give priority to the
settingof crimnal trials over civil trials, all counsel are required
tomonitor continually the Court's trial cal endar to deterni ne any
changes made in the order of stacked cases.

(5 Inthe event that the first case set for trial ina
stack i s not renoved fromthe trial docket (by settl enent or ot herw se)
five (5) cal endar days prior totrial, counsel for thetrailing cases
may be excused fromappearing at trial, and that case shall be renoved
fromthe trial docket. |f acase set first inthe stacked settingsis
renoved fromthe trial docket | ess than five (5) days before the date
it is set for trial:

(i) counsel for the parties in the trailing cases
(inthe order i nwhichthey have been set) nmay, after consultationwth
the Court, elect toproceedtotrial at thetinmeoriginally set for the
case.

(i) the partiesinalate settling case nay be
assessed costs, in accordance with Local Rule 54.4.

(b) Continuances. Cases may not be conti nued upon sti pul ation
of counsel unl ess approved by order of the Court. Unl ess good causeis
shown, no continuances shall be all owed.
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(c) Calendars. Each judge shall maintain anindividual civil
cal endar. Effort will be nade to avoid conflicts of counsel with all
earlier firmtrial court settings nmade known to the judge. Inthe
absence of conpel | ing, extraordi nary circunstances, trailing cal endars
or uncertain settings by this Court will not be permttedtointerfere
with firmsettingsinother courts. Firmtrial datesinthis Court
will not be vacated to defer to trailing calendars or uncertain
settingsinother trial courts. Inthe event that afirmtrial date of
this Court conflictswithafirmtrial date of another court, the tri al
date first set shall prevail
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Rul e 40. 2 ASSI GNVENT OF CASES

(a) Assignment O Cases. It isthe policy of this Court, insofar
as practicable and efficient, to provide for the assi gnnent of cases
anong the Judges of this District by randomselection. It is the
further policy of the Court to provide for parity of work anong t he
active judges of this District. Inorder toinplenment these policies,
the follow ng procedures shall obtain:

(1) Filing and Assignnent of Civil Cases.

(i) The Cl erk of Court shall provide a civil
cover sheet which shall be conpl eted by the personfilingany civil
case. The personfilingthe civil cover sheet shall indicate whether

the caseisrelatedto any ot her acti on pendi ng or determ ned wi thin
t he previ ous twel ve (12) nont hs and the nature of therelationship. If
no such relationship is indicated, the case shall be assigned as
provi ded i n paragraph (A) below. |If suchrelationshipisindicated,
t he case shall be assigned as provided in paragraph (B) bel ow

(A) The Clerk of Court shall maintain a
conmput eri zed Case Assi gnnent Card Deck programfor the randomsel ecti on
and assignment of civil cases to District Judges in an equal
apportionnment for each judge, except as nay be det erm ned by t he Chi ef
Judge.

At thetime of filing anewcase, the Clerk or desi gnate shall
publicly draw a judge by neans of the conputerized program

Appeal s fromdeci si ons of nagi strate j udges and bankr upt cy j udges,
i n previously unassi gned cases, shall be assigned to district judges,
in accordance with these procedures.

| n cases of an energency nature requiringimredi ate attention by
ajudge, the derk of Court shall determ ne the availability of ajudge
t o act who, having acted, shall pronmptly returnthe casetothe Cerk
of Court for assignnent or advisethe derk of Court that heintendsto
keep t he case. Shoul d t he judge el ect to keep the case, the C erk of
Court shall renove one of that judge's cards fromthe bl ock of
assi gnnment cards theninuse. The Cerk of Court shall determ ne such
avai l ability by contacting each judge, onarotating basis. Any judge
may notify the Clerk of Court of his or her availability for the
handl i ng of enmergency matters. The Clerk of Court may direct the
enmergency matter to that judge wi thout further or additional inquiry.

(B) Ifitisindicatedthat arelationshiptoa
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pendi ng case or one term nated wi thin the previous twel ve (12) nont hs
exi sts, the Clerk of Court shall deliver the casefiletothe judge
assigned to the earlier related case or cases. That judge shall
pronmptly reviewthe determ nation of relationshipandreturnthefile
tothe derk of Court for randomassi gnnent, if such rel ati onshi p does
not exist. |f thejudge determ nes that such rel ati onshi p does exi st,
t he case shal |l be assignedto that judge and the C erk of Court shall
renove one of that judge's cards fromthe bl ock of assi gnnment cards
then in use.

(2) Recusal and disqualification of ajudge shall be by
formal order setting forththe reasons for that action. Upon such
recusal or disqualification, the Chief Judge shall order the case to be
redrawn. After the redrawing, the Clerk of Court shall add an
addi ti onal assi gnnment card bearing the name of the recusing judgeto
t he bl ock of assignnment cards then in use.

(3) It shall betheresponsibility of the Chief Judgeto
review, at | east annually, the pending case | oads of the judges in
servi ce and t o suggest reassi gnment whenit is determnedthat thereis
an i nbal ance which is adversely affectinglitigants. In considering
t he question of such reassignnent, this Court will consider the
cat egori es of cases for whi ch Congress has mandated priorities. All
reassi gnments or transfers of cases fromone judge to anot her shall be
only with the approval of the Chief Judge.

(b) Assignnment Register and Reports.

(1) The Clerk of Court shall maintain an assignnment
register, inaformas approved by the Court, containing an account of
all civil, crimnal and appeal cases assigned to each of the judges of
t he Court or to any visitingjudge, and containing all reassignnents
anong | udges.

(2) At the end of each nonth, the Clerk of Court shall
prepare areport showi ng t he nunber of cases assi gned t o and pendi ng
bef ore each judge, and such ot her i nformati on as t he Chi ef Judge may
direct.
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Rule 41.1 DI SM SSAL OF CASES

(a) Disnmssal of Settled Cases. Upon noticetothe Court or to
the G erk of Court that an acti on has been settl ed, counsel shall file
withinthirty (30) days thereafter, unless otherw se directed by
written order, such pl eadi ngs as are necessary to term nate the action.
Upon failureto do so pronptly, the Court nmay order the actionto be
pl aced on the Court's cal endar and set for trial.

(b) Dismssal for Lack of Prosecution. |f no action has been
taken in any case by a party for three (3) nonths or the case i s not at
i ssue by that tinme, the Court shall direct the derk of Court tonotify
counsel of record, or the partiesif their addresses are known, and i f
t hey are not represented by counsel of record, by certifiedmail return
recei pt requested, that said case shall be disni ssed for | ack of
prosecution thirty (30) days fromthe date of said notice. If no
actionistakenwithinsaidthirty (30) days after such noti ce has been
gi ven, the Court may, inits discretion, enter the order of di sm ssal.
Sai d order shall be nmailed to counsel of record or to the parties.
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Rule 42.1 DETERM NATI ON OF MOTI ONS TO CONSOLI DATE

Whenever anotionto consolidateisfiledinacivil or crimnal
action, the decisionto grant or deny the noti on shall be nade by t he
j udge to whomt he ol dest nunbered case involved in the requested
consolidationis assigned. Rulings on notionsto consolidate shall be
given priority by the deciding judge.

Cases not consol i dat ed shall be returned to the judge before whom
they were pending at the tinme the notion to consolidate was fil ed.
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Rule 43.1 MOTI ONS I N LI M NE

Motions in Limne or notions rel atingto the exclusion of evidence
shal | be fil ed and brought tothe Court's attentionfor rulingnolater
t han five (5) working days prior tothe commencenent of trial, unless
ot herwi se ordered by the Court. MtionsinLinmnewll be considered

onthe written subm ssions wi thout oral argunent, unl ess ot herw se
ordered by the Court.
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Rul e 43. 2 EXCLUSI ON OF W TNESSES

At the request of a party, the Court shall order w tnesses
excl uded fromt he courtroomso t hat t hey cannot hear the testi nony of
ot her wi tnesses. The Court may make the order onits own notion. This
Rul e does not aut hori ze excl usion of: a party whois a natural person;
an of ficer or enpl oyee of a party that i s not a natural person but who
is designated asits representative by its attorney; or a person whose
presence i s shown by a party to be essential tothe presentation of the
cause, includi ng expert witnesses. The excl uded wi t nesses need not be
sworn i n advance, but may be ordered not to di scuss their testinony
wi t h anyone except counsel during the progress of the case. Unl ess
ot herwi se directed by the Court for special reasons, w tnesses who have
testifiedmay remaininthe courtroom even though they may be recal | ed
on rebuttal. Upon notion of counsel, wi tnesses once exam ned and
permtted to step down fromthe stand shall be deened excused. By
reason of the inconvenience of exclusion and delays that are
encount ered t her eby, counsel are encouraged not to make requests for
excl usion routinely, but only when a val id purpose may be t her eby
served. (See Fed. R Evid. 615.)
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Rul e 43.3 COURTROOM DECORUM

(a) Conduct of Counsel. Counsel shall conduct and denmean
thensel ves inthe courtroomwith dignity and propriety. Al statenents
and conmmuni cations to the Court shall be clearly and audi bl y nade from
t he counsel table or, if the Court is equipped with an attorney's
| ectern, froma standi ng position behindthelectern facingthe Court.
Counsel shall not approach t he bench unl ess requested to do so by t he
Court or unless permssion is granted upon the request of counsel.

(b) Exam nation of Wtnesses. Exam nation of w tnesses shall be
conducted fromthe l ecterninthe courtroom except whenit shall be
necessary to approach the witness, Cerk of Court or reporter's table
for the purpose of presenting or exam ning exhibits.

(c) Nunber of Participating Counsel. Only one attorney for each
party may exam ne or cross-exam ne a witness. Not nore than two
attorneys for each party may argue the nerits of the acti on unl ess the
Court otherw se permts.

(d) CourtroomStandards. To mai ntain decorumin the courtroom
when Court i s insession, counsel shall abide strictly by the foll ow ng
rul es:

(1) counsel shall appear in appropriate professional
attire.

(2) counsel shall stand when addressing the Court and when
exam ni ng and cross-exam ning W tnesses.

(3) counsel shall not address questions or remarks to
opposi ng counsel w thout first obtaining perm ssionfromthe Court to
do so. Appropriate and qui et i nformal consul tati ons anong counsel off
the record are not precluded so |l ong as this does not del ay or di srupt
t he progress of the proceedings.

(4) the exam nation and cross-exam nati on of wi t nesses
shall belimtedto questions addressed to the wi tnesses. Counsel
shal |l refrain frommaking statenents, coments or remarks prior to
asking a question or after a question has been answered.

(5) in making an objection, counsel shall state plainly and
briefly the specific ground of objection and shall not engage in
argunment, unless requested or permtted by the Court to do so.

(6) onlyone attorney for each party shall nake objecti ons
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tothe testi nony of a wi t ness when bei ng questi oned by an opposi ng
party. The obj ection shall be nade by t he attorney who has conduct ed or
is to conduct the exam nation of the w tness.
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Rul e 43.4 OPENI NG STATEMENTS

Openi ng statenments tothe Court or ajury shall not exceedthirty
(30) mnutes to a side, unless the Court has consented to a | onger

period in advance of the commencenent of thetrial. Qpening statenents
shal | consi st of brief, concise statenents of the facts to be proved at

trial by the party.
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Rul e 43.5 CLOSI NG ARGUMENTS

The party havi ng t he primary burden of proof shall open and cl ose
the final argunents, unl ess the Court otherwi se directs. The party
havi ng the ri ght to open and cl ose the final argunment may reserve a
desi gnat ed portion of thetotal allottedtine for rebuttal. C osing
argument s shall not exceedthirty (30) minutes for aside, unless the
Court has consented in advance to a |onger period of tine.
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Rul e 43.6 MARKI NG AND LI STI NG EXHI BI TS

Counsel for each party shall mark and list theidentification of
each exhibit permtted by the Final Pretrial O der whichis proposedto
be offered in evidence or to be otherw se tendered to any wi tness
during trial, in accordance with Local Rule 16.2(b)(3).

Counsel for each party shall prepare a final list of the
previ ously aut hori zed exhibits with a descriptive notation sufficient
toidentify each exhibit, and furni sh a copy of the exhibit list tothe
Court and opposi ng counsel three (3) days prior tothe conmencenent of
trial.
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Rul e 43.7 LI ST OF W TNESSES

Counsel for the parties shall |ist the nanes of every wi t ness
permtted by the Final Pretrial Order including experts, who wi ||l
testify at trial and also |ist the names of every w tness who may
testify at trial. Counsel shall al so designate onthis w tness |i st
whet her the witness testinony will be in person, by deposition or by
vi deo tape. Acopy of thisfinal witness |ist as previously authorized
by the Final Pretrial Order shall be furnished to the Court and
opposi ng counsel three (3) days prior to the commencenent of trial.
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Rul e 43.8 VERDI CTS

(a) Verdict Reached During Recess. The Court may be recessed
during jury deliberations and, if the jury reaches a verdict during
such recess, the jury may seal the verdict and deliver it to the
bailiff. In such event, the jury shall return to Court at a
predeterm ned tinme for the opening and readi ng of the verdict.

(b) Presence of Parties and Attorneys Upon Recei ving Verdi ct.
Inall jurytrials, it shall be the duty of parties and attorneys to be
present in Court whenthejuryisreadytoreturnits verdict or when
the jury requests further instructions. If parties or attorneys upon
cal | cannot be reached at the tel ephone nunber gi ven by themto t he
Cl erk of Court, or are nore thanthirty (30) m nutes away fromt he
Court, they shall be deened t o have wai ved their presence at the return
of the verdict or in regard to giving supplenental instructions
requested by the jury. Parties and attorneysintheimediatevicinity
of the Court shall be notified, but thereturn of the verdict or the
gi vi ng of suppl enental instructions will not be del ayed i n excess of
thirty (30) m nutes because of their absence. The absence of a party
or attorney fromthe i medi ate vicinity of the courtroomw || be deened
a wai ver of that person's presence uponthe return of the verdict or
the giving of further instructions.
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Rule 45.1 SUBPOENAS

(a) Issuance of Subpoena. Each litigant or his counsel desiring
t he i ssuance of a subpoena or a subpoena duces tecum shall conplete
t he subpoena i n accordance with Fed. R. Civ. P. 45. Subpoena duces
tecumshal | specify clearly and conci sely the docunents requiredto be
produced. (See Local Rule 34.1.) Counsel shall provide all parties

with copies of all subpoenas duces tecumat the sanme tine they are
i ssued.
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Rule 47.1 VO R DI RE EXAM NATI ON

Subj ect to the provisions of Fed. R Civ. P. 47 and Fed. R
Crim P. 24, exam nation of prospective jurors shall be by the
Court and by counsel as may be permtted by the Court. Insofar
as counsel can reasonably anticipate a need for specific
guestions, such questions shall be submtted to the Court in
witing prior to the commencenent of the trial in accordance
with the time limts set in the initial pretrial order.
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Rul e 47.2 COMMUNI CATI ONS W TH TRI AL JURORS

(a) Before or During Trial. Absent an order of court and,
except in the course of in-court proceedings, no party, or any
party's attorney, or their agents or enployees, shal
conmuni cate with or cause another to communicate with a juror,
a prospective juror, or his famly before or during trial.

(b) After Trial. No juror has any obligation to speak to
any person about any case and may refuse all interviews and
comments. No person may make repeated requests for interviews
or comments after a juror has expressed a desire not to be
interviewed or questioned. If any person violates this
prohi bition agai nst repeated requests of a juror for interviews
or comments after the juror's refusal, the juror or jurors
invol ved shall pronptly advise the Court of the facts and
ci rcunst ances. The Court shall take such action as it deens
appropriate, which my include a contenpt citation to the
of fending party or parties.

(c) Voluntary Interviews or Coments. If any juror
consents to be interviewed after trial, under no circunstances
shall such juror disclose or be asked to disclose any

information with respect to the specific vote of any juror,
ot her than the juror being interviewed or with respect to the
del i berations of the jury.

(d) Conduct of Counsel. Following the rendition of a
verdict by a jury, counsel in the case shall not thank the jury
for their verdict.

(e) Court's Advice to Jurors. At the tine that a jury is
di scharged from further consideration of a case upon return of
a verdict or the declaration of a mstrial or otherw se, and
when jurors are excused or discharged after comencenent of a
trial, the Court shall advise all jurors so discharged or
excused of the provision of this Rule.
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Rule 48.1 NUMBER OF JURORS

(a) Number of Jurors in Civil Cases. Except as 1is
ot herwi se expressly provided by law, in all civil cases the jury
shal | consist of noless than six (6) menbers unless the parties
stipulate to a | esser nunber.

(b) Inmpaneling Civil Jury. Unl ess the Court otherw se
specifically directs, jurors in a civil case shall be inpanel ed
in the follow ng manner

(1) a single panel of jurors, nunmbering fourteen (14)
to eighteen (18) jurors, shall be summoned;

(2) thirteen (13) jurors shall be called to the jury
box for voir dire exam nation;

(3) if any juror is excused for cause, another juror
w |l be called,

(4) after the panel of thirteen (13) jurors is
accepted for cause, counsel for each party shall approach the
Clerk of Court's desk and, starting with the Plaintiff, shall
alternately write on a formprovided by the Clerk of Court their
peremptory chall enges. Each side shall exercise all of its
perenptory chall enges and the renmi ning seven (7) jurors shal
constitute the jury.
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Rule 51.1 | NSTRUCTI ONS

The parties shall tender to the Court and exchange with each
ot her proposed jury instructions with citations to authorities
in support thereof, together with proposed verdict fornms and a
3 Y%Linch diskette formatted for WordPerfect, five (5) business
days prior to trial in both civil and crim nal cases.

Rule 51.1 60 August 20, 2003



Rule 52.1 PROPOSED FI NDI NGS OF FACT AND CONCLUSI ONS OF
LAW

In all non-jury cases to be tried, counsel for each party
shall prepare and hand to the Court, at the commencenent of
trial, proposed findings of fact and conclusions of |aw,
consistent with the theory of the submtting party and the facts
expected to be proved. Proposed findings should be concise and
direct, should recite ultimte rather than mere evidentiary
facts, and should be suitable in formand substance for adoption
by the Court should it approve the contenti ons of the particul ar
party. Proposed findings wll also serve as a convenient
recitation of contentions of the respective parties. This is
hel pful to the Court as it hears and consi ders the evidence and
argunments and relates such evidence, or lack of it, to the
salient contentions of the parties. After the trial of all
civil non-jury cases, the Court may direct counsel to prepare
and submit for consideration additional proposed findings of
fact, conclusions of |aw and judgnment.
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Rule 53.1 SPECI AL MASTER REFERENCES

A magi strate judge nmay be designated by a district judge to
serve as a special nmaster in appropriate civil cases, in
accordance with 28 U.S.C. § 636(b)(2) and Fed. R Civ. P. 53.
Upon the consent of the parties, a mmgistrate judge may be
designated by a district judge to serve as a special master in
any civil case, notwithstanding the limtations of Fed. R Civ.
P. 53(b).
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VI JUDGVENT

Rule 54.1 PREPARATI ON OF ORDERS AND JUDGMENTS
(a) Orders in Open Court. Unless otherw se determ ned by
t he Court, orders announced in open Court in civil cases will be

prepared and entered by the Court.

(b) Orders and Judgnents. Unless otherw se determ ned by
the Court, all orders and judgnents shall be prepared and
entered by the Court.

(c) Notice of Entry of Orders and Judgnents. The nmmiling
by the Clerk of Court to attorneys of record, or to parties
appearing pro se, of copies of orders or judgnents show ng the
dat e such orders or judgnments were entered by the Clerk of Court
shall constitute notice of the entry, pursuant to Fed. R Civ.
P. 77(d). The date of such mailing shall be indicated by the
Clerk of Court on the appropriate docket sheet.

(d) Final Order Journal. The Clerk of Court shall enter
inthe Journal of the Court final judgnments or appeal abl e orders
affecting title to or lien upon real or personal property and
any other order which the Court may direct to be kept, as well
as such proceedings which the federal statutes require to be
kept. Said journal shall enbrace the civil order book provided
for by Fed. R Civ. P. 79(b).

(e) Proposed Judgnent and Orders Prepared by Counsel. In
all civil cases, when required by the Court, counsel shal
prepare and submt to the Court for signature all proposed
judgnments and orders and, w thout being required by the Court,
shall submt such other orders as those extending tine to pl ead,
orders for appointnment of special process servers, orders of
dism ssal and |ike orders usually granted w thout a hearing.

(f) Format for Orders and Judgnents. Al'l orders and
judgnments shall be separate docunents, endorsed with the nane of
the Court, the title of the case and a heading sufficiently
descri bing the docunent to identify its contents.

(g) Preparation of Judgnent. \Where the Court directs the
entry of judgnment following a civil jury trial, the judgnment
shal | be prepared by the Clerk of Court for entry in the journal
unl ess otherwi se directed by the Court.
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(h) M scellaneous Orders. All other m scell aneous orders
shal | be prepared by the Clerk of Court unless the Court directs
ot herw se.
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Rul e 54.2 TAXATI ON OF COSTS

(a) Filing of Certificate of Costs. After entry of the
final judgnent allowing costs to the prevailing party, said
party shall prepare and file a certificate of costs within
twenty (20) days which shall contain an item zed schedul e of
costs incurred and a statenent that such schedule is correct and
that the charges were actually and necessarily incurred. The
original certificate shall be filed with the Clerk of Court and
a copy served upon opposi ng counsel.

(b) Objections to Cost Bill. If no objections are filed
within twenty (20) days after service of the cost bill, the
Clerk of Court shall tax the costs which appear properly
cl ai med. If objections are filed, the Clerk of Court shal

consi der the objections and shall tax costs subject to review by
the Court, as provided by Fed. R Civ. P. 54(d).

(c) Wtnesses and Experts. Where witnesses, both fact and
expert, appear voluntarily or are subpoenaed by the regular
servi ce of subpoena within the District, or outside the District
as allowed by law, they shall be entitled to fees provided by
statute to be taxed as costs in the case. In all civil cases,
wi tness fees shall be taxed only upon the certificate of counsel
for the prevailing party requesting the sanme. Said certificate
shall contain the follow ng information

(1) the nanme of the w tness;

(2) the place of residence or the place where
subpoenaed, or the place from which the witness voluntarily
travel ed wi thout a subpoena to attend upon said case;

(3) the nunmber of days the witness actually testified
in Court;

(4) the nunber of days the witness traveled to and
from the place of trial or hearings and the exact nunber of
mles travel ed; and

(5) the manner of travel, that is, whether by air,
rail road, bus or private autonobile.

(d) Clerk of Court Taxi ng Wtness Fees. The Clerk of Court
shall tax the witness fees after the certificate is filed,
provi ded the information contained therein corresponds with the
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facts upon the records of the Court. If, however, there is a
di screpancy between said certificate and the Court records, the
Clerk of Court shall tax the witness fees in accordance with the
of ficial records.

(e) Costs in Renmobved Cases. In cases removed from state
courts, the costs incurred in the state courts shall be taxed in
favor of the prevailing party upon the filing with the Cl erk of
Court of a certificate of counsel or other docunentary evi dence
in support of such costs.

(f) Itenms Taxable as Costs. It shall be the policy of the

Court to allowcertain itens of costs and di sall ow other itens,
as specified in any special order of the Court.

(1) Fees of the Clerk of Court and United States
Marshal. The filing fees paid to the Clerk of Court either, for
an original filing or for removal, shall be taxable.

Fees of the United States Marshal, as set forthin 28 U S.C.
§ 1921, shall be taxable. The costs for service by a sheriff or
ot her authorized person shall be taxable, except that counsel
have the duty to mtigate costs by having process served by a
person |ocated as closely as possible to the person to be
served, in order to mnim ze ni|eage fees.

(2) Fees of Court Reporter.

(A) When a transcript i s obtained for purposes of
appeal the cost of the original is taxable if the appeal is
successful .

(B) Transcripts of trial proceedi ngs obtained for
the purposes of preparing proposed findings of fact and
concl usions of |law, when directed by the Court intrials to the
Court, shall be taxable as a matter of course to the successful

party.

(C Daily transcripts of trial pr oceedi ngs
obt ai ned for the conveni ence of counsel are not taxable as costs
unl ess advance authority has been sought and obtained fromthe
Court.

(D) Costs of depositions are taxable if the

depositions or portions thereof were read into evidence at tri al
in lieu of the appearance of the deponent; or if the deposition
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is used at trial to inpeach a witness on the witness stand with
hi s/ her prior testinony; or it is necessary during the course of
the trial that a wtness’'s recollection be refreshed from
hi s/ her deposition testimny; or the deposition is used in
support of or in opposition to any dispositive notion. Costs of
the taxing party's copies of depositions taken by the opponent
and utilized or read into evidence at trial in lieu of the
appearance of a witness are taxable. This Court has entered an
order setting the transcript rates which are allowed for
official transcripts in this Court. Those fees are hereby
adopt ed as t he maxi mum  taxabl e transcription f ees
notw t hst andi ng what fee nmay have been charged to the party by
the shorthand reporter. A copy of the order setting the
transcription rates nmay be obtained fromthe Clerk of Court.

The attendance fee of the reporter is taxable. Extra fees
charged by reporters for attendance, mleage, per diem
expedi ti ous handling, etc., shall not be taxable unless advance
aut hori zati on was sought and received fromthe Court.

(3) Wtness Fees. Wtness fees are all owed, pursuant
to statute, per each day of testinmony and necessary attendance
at trial and for each day of necessary travel. Counsel shall be
expected to justify the witness fee for any days which the
courtroom mnutes do not reveal that a particular wtness
testified. In addition, a subsistence fee may be allowed for
each day that the witness is so far renoved from his residence
as to prohibit return thereto fromday-to-day. Such subsistence
shal | be determ ned pursuant to the governnental rate in effect
at the tine.

Taxation my be made for the cost of each day the w tness

is necessarily in attendance and is not limted only to those
costs incurred for the actual day upon which the wtness
testified. Fees shall be limted, however, to the days of

actual testinmony and the days required for travel if no show ng
is made that the witness necessarily attended for a | onger tine.
Wtness fees are taxable whether or not a subpoena was issued.

(A) Wtnesses attending in this Court or before
any person authorized to take their depositions, if within the
jurisdiction of this Court, are entitled to a mleage fee for
going to and from their place of residence. The m | eage fee
shall be equal to the mleage fee which government enployees
woul d be entitled to at the tinme the expense was incurred by the
Wi t ness.
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(B) Wtnesses at t endi ng from outside the
jurisdiction shall be allowed the same m | eage fee as set forth
in (6)(C) above, up to the maxi mum anmount of five hundred (500)
mles, one way, which is the approxi mate maxi mum nm | eage which
may be assessed within the jurisdiction.

(C) Provided, however, that w tnesses shall be
al l owed the cost of common carrier transportation if such node
of travel does not exceed the maxi num amount which could be
al l owed for m | eage.

(4) Exenplification and Copies of Papers. Fees for
exenplification and copies of papers necessarily obtained for
use in the case shall be limted to those docunents used at the
trial and received in evidence. Consequently, it wll be
i ncunbent upon counsel to assure that all docunments necessarily
obtained for wuse in the case are offered and received in
evi dence. Should an objection be nade to the Clerk of Court's

bill of costs, the Court will entertain evidence of necessity at
the resultant hearing. The costs of copies of an exhibit are
taxable when copies are admtted into evidence in lieu of

originals which are not available for introduction into
evidence. The costs of copies submtted in lieu of originals
because of conveni ence of offering counsel are not taxable. The
costs of copies obtained for counsel s’ own use are not taxable.
The fee of an official for certification or proof of non-
exi stence of a docunent is taxable.

(5) Maps, Charts, Mddels, Photographs, Summaries,
Conputations and Statistical Sunmari es. The cost of
phot ographs, eight (8) x ten (10) inches in size or less, is
taxable, if +the photographs are admtted into evidence.
Enl argenments greater than eight (8) x ten (10) inches are not
t axabl e except by order of the Court. Costs of nodels are not
t axabl e except by order of the Court. The cost of conpiling
sunmaries, conputations and statistical conparisons is not
t axabl e.

(6) Docket Fees to Attorneys. The statutory docket
fees for counsel are taxable costs. (See 28 U.S.C. § 1923.)
Attorney costs are not taxable except by order of the Court. |If
attorney fees are allowable in an anmount greater than Twenty
Dol lars ($20.00), as set forth in 28 U S.C. § 1923(a), it is
i ncunbent upon the prevailing attorney to bring this fact to the
Clerk of Court's attention by including the proper citation in
the verification of costs incurred.
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(7) Fees to Masters, Receivers and Conm ssioners.
Fees to masters, receivers and comm ssioners are taxable as
costs, unless otherwi se ordered by the Court. \When costs are
sought for items not listed in 28 U S.C. § 1920, the procedure
best followed is an application to the Court in advance of tri al
for an approving order.

(g) Costs Taxed by Appeals Court [Fed. R App. P. 39(d)].
Any costs taxed in the mandate of the Circuit Court shall be
forthwith entered by the Clerk of Court.

(h) Costs on Appeal in District Court [Fed. R. App.
P.39(e)]. All costs taxable under Fed. R App. P. 39(e) shall
be deenmed wai ved unless the party entitled thereto files a bil
of costs, in accordance with paragraph (a)(1) of this Local
Rule, within twenty (20) days of the issuance of the mandate by
the Circuit Court.
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Rul e 54.3 ATTORNEY' S FEES

(a) Statenent of Consultation. The Court will not consider a
notionto award attorney's fees until noving counsel shall first advise
the Court inwitingthat, after consultation, the parties are unabl e
toreach an agreenent withregardtothe fee award. The statenent of
consul tation shall set forth the date of the consultation, the nanmes of
the participating attorneys and the specific results achieved.

(b) Agreed Upon Anard. |f the parties reach an agreenent, they
shall file an appropriate stipulation and request for an order.

(c) Mtionfor Award. |f the parties are unable to agree then,
withinfourteen (14) days of final judgnent, the noving party shall
filethe statenment of consultationrequiredof this Rule and a notion
setting forththe statutory or contractual authority for the request,
and t he factual basis for eachcriterionwhichthe Court is askedto
consi der i n maki ng an award. The noti on shall be supported by tine
records, affidavits and ot her evi dence showi ng t he anount of tine spent
on the case, the hourly fee clai ned by the attorney and t he hourly fee
usual ly charged by the attorney, if this differs fromthe anmount
claimed in the case. The notion shall also be supported by a
nmenor andumbri ef supporting the party's entitlenent to attorney's fees.
Di scovery shall not be conducted in connectionw th notions for award
of attorney's fees, unless permtted by the Court upon noti on and for
good cause shown.

(d) Service of Motion. The original and one copy of such noti on,
t oget her wi t h supporting affi davits and ot her evi dence and nenor andum
brief, shall have endorsed t her eon proof of service upon the opposi ng

party.

(e) Objections to Award. The opposing party shall file
obj ections to the fee request, supported by affidavits or other
evidence, within fifteen (15) days after filing of the claimfor
attorney's fees. The opposing party shall submt with such objection
a menor andumbri ef supporting such party's objections. The objection
and nmenor andumshal | have endor sed t her eon proof of service uponthe
novi ng party.

(f) Waiver. Failuretofiletinmely anotion for an award of
attorney's fees shall constitute a waiver thereof unl ess, for good
cause shown, the Court grants relief fromthe waiver.

(g) Motionfor Interi mAward. Aparty claimngtobeentitled
to an award of interimattorney's fees shall submt a noti on supported
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as set forth above. When filed, therequirenments of this Rul e shall
apply, withrespect totine for objections, supported as set forth
above.

(h) Oral Argunent. Wen all of the requirenments above set forth
have been met, the Court shall enter an appropri ate order upon the
nmotion and objections. The Court, only if it determnes it is
necessary, may order oral argunents upon any or all of the issues
raised at a hearing before the Court.
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Rul e 54.4 JURY COST ASSESSMENT

Whenever any civil action scheduled for jurytrial is settled or
ot herw se di sposed of i n advance of the actual trial then, except for
good cause shown, jury costs, including Marshal's fees, m | eage and per
di em shall be assessed equal | y agai nst the parties and their counsel,
or otherw se assessed as directed by the Court unl ess the Cl erk of
Court isnotifiedbeforetwelve o' clock noon five (5) cal endar days
before the ti me when the actionis scheduled for trial, intineto
advisethejurors that it will not be necessary for themto attend.
Li kewi se, when any civil action, proceedingas ajurytrial, issettled
at trial inadvance of the verdict, then, except for good cause shown,
jury costs, including Marshal's fees, m | eage and per diem shall be
assessed equal | y agai nst the parties and their counsel, or otherw se
assessed as directed by the Court. (SeeMartinez v. Thrifty Drug &
Di scount Co., 593 F. 2d 992 (10th Cir. 1979)).
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Rul e 55.1 JUDGVENT BY DEFAULT

(a) By the derk. Judgnent by default may be si gned and ent ered
by the A erk of Court insuch circunstances as are specifiedinFed. R
Cv. P. 55(b) (1), acconpani ed by an affidavit, except inthe case of a
cor por at e def endant, that the person agai nst whomj udgment i s sought is
nei t her aninfant, an i nconpetent person nor inthe armed forces within
t he neani ng of the Sol diers' and Sailors' Gvil Relief Act of 1940, 50
U.S.C. 8520(1). Upon applicationof the party applying for default
judgment, the derk of Court shall nake and file a certificate of entry
of default as to any party in default, for the conveni ence of the Court
or of the party applying for the default judgnent.

(b) By the Court. When application for adefault judgnent is
made to t he Court under Fed. R Civ. P. 55(b)(2), unless the Court
ot herwi se orders, the derk of Court shall set the case for the taking
of evidence before the Court and shall give notice to counsel for an
ensui ng notion day. |f the party agai nst whomj udgnent by default is
sought has appeared in the action or proceedi ng, both the party seeking
t he default and the O erk of Court shall give due notice of the hearing
to counsel for saidparty, asrequired by Fed. R Civ. P. 55(b)(2).
Wth | eave of Court, proof nmay be submtted by affi davit, but the Court
may order such further hearing or reference as appears proper. Nothing
herei n shal | authori ze judgnment by default agai nst the United States of
America, except as permtted by Fed. R Civ. P. 55(e).
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Rule 59.1 NEW TRI AL

(a) Mtionfor aNewTrial. Inthe event any party or attorney
for aparty or parties has good cause to question the propriety of the
jury's actions or deliberations, the provisions of Fed. R Cv. P. 59
shal | be foll owed and such di scovery under Fed. R Civ. P. 26 to 37
(i nclusive) shall be all owed as t he Court, upon application of the
movi ng party, shall direct.
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VI PROVI SI ONAL AND FI NAL REMEDI ES
Rul e 65.1 BONDS

An attorney in any caseor apartyinacivil case, or the spouse
of apartyinacivil case, shall not be accepted as a personal surety
on any bond filed in that case.

VWhere the surety on a bondis a surety conpany approved by t he
Uni ted St at es Depart nent of the Treasury, a power of attorney show ng
the aut hority of the agent signingthe bond shall beonfilewththe
Clerk of Court.

No person, firm association or corporation my act as hisor its
own surety in a civil case.
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Rule 67.1 DEPCSI TS AND W THDRAWALS I N THE REG STRY OF
THE COURT

(a) GCourt Ordered Investnents. Aparty depositing noney intothe
Court registry shall file and serve the Clerk of Court or his
desi gnat ed fi nanci al deputy with a signed court order. That order
shal | specify the amount to be invested, the type of i nvestnent to be
made and t he name of t he depository (one approved by t he Treasury of
the United States under Circular 176) where the funds are to be
deposited. The Clerk of Court shall deposit the funds only in an
i nterest-bearing account or accounts, as designated in the order.
Parties may suggest specificinstitutions wherethe noneyis to be
deposi t ed, however, the sel ecti on of any suchinstitution shall be nade
by the judge to whomthe matter is assigned.

(b) Registry Fee. The order shall al so contai n|anguage which
directs the Clerk of Court to deduct fromthe i ncone earned on t he
i nvestnent, a fee not exceeding that authorized by the Judici al
Conference of the United States and establi shed by the Director of the
Adm ni strative Ofice.

(c) WMaturity of Investnments. Wen investnments mature, it shall
be the responsibility of the parties to advise the Cl erk of GCourt by
servingwitten notice onthe derk or his designated Fi nanci al Deputy,
three (3) days i n advance of maturity, which notice gives conpl ete
instructions for the reinvest ment or di sbursenent of such funds. |If
the parties fail toso advisethe Clerk of Court, the funds shall be
deposited by the derk of Court inthe Gvil Registry checking account
and interest shall accrue on behalf of the United States.

(d) Wthdrawals. Wthdrawal of funds whi ch have been deposited
intheregistry of the Court, pursuant to Fed. R Cv. P. 67 shall be
al | owed only upon an order of the Court (28 U.S.C. § 2042). Any
regi stry funds whi ch were deposited into aninterest-bearing account or
instrunment, asrequired by Fed. R Civ. P. 67, may be wi t hdrawn only
after the party seeking the funds provi des a separ at e docunent (W?9)
whi ch sets forth the Social Security nunber or tax identification
nunber of the ultimte recipient of the funds. AlIl notions and
proposed orders for w thdrawal shall include the anount to be paid out,
to whomit shoul d be paid, as well as the deduction of theregistry
fee. The order shall be forwarded by the Clerk directly to the
institution holding the funds.

(e) Non-Interest Bearing Deposits. Crimnal cash bail, cost
bonds and ot her cash bonds such as adm ralty cost bonds, injunction
cost bonds, civil garnishnents, etc., are not governed by t he Feder al
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Rul es of Civil Procedure and, therefor, are not required to be
deposited in interest-bearing accounts.
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| X SPECI AL PROCEEDI NGS
Rule 72.1 HEARI NGS BEFORE MAG STRATE JUDGES

(a) Determnation of Non-Di spositive Pretrial Matters [28 U. S. C
8 636(b)(1)(A]. A magistrate judge may hear and determ ne
non-di spositive notions or other pretrial matters in a civil or
crimnal case, includingfinal pretrial conferences, when requested by
a trial judge.

(b) Assignnment of Pretrial D spositive Mitions by the Court [ 28
US C 8 636(b)(1)(B)].

The Di strict Court hereby desi gnates nagi strate judges t o conduct
heari ngs, including evidentiary hearings, and submt toatrial judge
fi ndi ngs and recomendations for the final dispositionby adistrict
judge of the followi ng matters:

(1) motions for injunctiverelief, includingtenporary
restraining orders and prelimnary and permanent injunctions;

(2) notions for judgnent on the pleadings;
(3) notions for summary judgnent;

(4) notionstodismss or permt the nmaintenance of a cl ass
acti on;

(5) notionstodismss for failureto state a cl ai mupon
which relief may be granted,

(6) notions to involuntarily dism ss an action;
(7) notions for review of default judgnents;

(8 notions to dismss or quash an indictnment or
i nformati on nade by a defendant; and

(9) notions to suppress evidence in a crimnal case.
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Rule 72.2 PRI SONER PETITIONS FOR POST-TRI AL RELI EF
| NCLUDI NG RELI EF UNDER 28 U.S.C. § § 2241,
2254 AND 2255.

(a) Magistrate Duties. A Magistrate Judge may performany or all
of the duties inposed upon adistrict judgein proceedi ngs i nvol ving
petitions for post-trial relief nade by individuals convicted of
crimnal offenses. 1n so doing, a Magi strate Judge may i ssue any
prelim nary orders and conduct any necessary evidentiary hearing, or
ot her appropriate proceedi ng, and may submt to a District Judge
findi ngs of fact and recomrendati ons for final disposition of the
petition by a D strict Judge. Any order di sposing of the petition nmay
be made only by a District Judge.

(b) Reviewof Post-Trial Petition. The D strict Judge shall nake
an initial reviewof the post-trial petition to determne if the
petitionisfrivolousonits face. If the petition does not appear to
be frivol ous, the District Judge may either retain the case or may
refer the case to the Magi strate Judge.

(1) Frivolous Petitions. If the District Judgerefers a
petition for post-trial relief tothe Magi strate Judge, the Magi strate
Judge shal |l alsoreviewthe petitionto determ ne whet her the cl ai ns
arefrivolous. Inthe event that the Magi strate Judge determ nes t hat
a petitionisfrivolousonits face, findings and recomrendati ons shal |
be prepared and served onthe parties and submttedto the District
Judge assigned to the case.

(2) Non-frivolous Petitions.

If the Magistrateor District Judge determnes that apetitionis
not frivolous onits face, upon order of the court, the Cl erk of Court
shall immedi ately serve the petition on the naned respondent.

The respondent shall file aresponsewithintwenty (20) days after
service of the petition. The respondent shall file a motion to
di sm ss, together withthe response, when it appears to the respondent
that the petition may be deficient under thelaw. Inthe event the
respondent files anotionto dismss, abrief insupport of the notion
shall be filed at the sanme tine.

(c) Evidentiary Hearing. A District or Magi strate Judge may
set and conduct an evidentiary hearing after the filing of an answer or
nmotionto dismss. The petitioner and out-of-town witnesses shal l
appear at hearings by tel ephone, unl ess exi gent circunstances exi st.
The parties may be required to subm t proposed fi ndi ngs of fact and
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concl usi ons of | aw.

(d) Filing Fees. Except for petitions under 28 U. S. C. §2255,
before apetitionisreviewed by the District or Magi strate Judge, the
pri soner nust pay the appropriatefilingfeeor fileanotionfor | eave
to proceed informa pauperis pursuant to 28 U.S. C. 81915. Nofiling
fee is required for petitions under 28 U S.C. §2255.

(e) Fornms. The clerk of court shall nmake avai | abl e upon r equest
fornms for petitions for awit of habeas corpus, notions to vacate, set
asi de or correct a sentence under 28 U. S. C. 82255, and noti ons for
| eave to proceed in form pauperis.
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Rule 72.3 PRI SONER CASES CHALLENG NG CONDI TI ONS OF
CONFI NEMENT, | NCLUDI NG CASES UNDER 42 U. S. C.
§ 1983

(a) Magistrate Duties. A Mgistrate Judge nay performany or all
of the duties inposed upon a District Judgein proceedi ngs i nvol vi ng
chal | enges by a pri soner to conditions of confinenment. Insodoing, a
Magi strate Judge may i ssue any prelimnary orders and conduct any
necessary evi dentiary hearing or ot her appropri ate proceedi ng, and may
submt toaDistrict Judge findings of fact and recommendati ons for
final disposition of an action by a District Judge. Any order
di sposing of the case may be nade only by a District Judge.

(b) Gvil R ghts Review The D strict Judge shall nmake an initi al
reviewof the conplaintto determ ne whether the actionis frivol ous.
| f the conpl ai nt appears to state aclaimfor relief, the District
Judge may either retain the case or may refer the case to the
Magi strate Judge.

(1) Frivolous Conplaints. If thedistrict court refersthe
case to the Magi strate Judge, the Magi strate Judge shall al so revi ew
t he conpl ai nt to determ ne whet her or not theclains arefrivolous. In
t he event t he Magi strat e Judge det erm nes t he conpl ai nt to be frivol ous
onits face, findings and reconmendati ons shal |l be prepared and served
onthe parties and submtted to the district judge assigned tothe
case.

(2) Non-frivolous Petitions. If the District or
Magi strate Judge determ nes that a conplaint isnot frivolousonits
face, upon order of the court, the Clerk of Court shall serve the
conpl aint and a wai ver of service or a summopns on the defendant.

The def endant shall file an answer withintwenty (20) days after
bei ng served with t he summons andconpl ai nt, or i f service of sunmons
has been tinmel y wai ved on request under Fed. R G v.P.4(d), within sixty
(60) days after the date when the request for wai ver was sent. The
def endant shall fileanotionto dismss, together with an answer, when
it appears to the defendant that the conpl ai nt may be defi ci ent under
thelaw. Inthe event the defendant files anotionto dismss, abrief
in support of the notion shall be filed at the same tine.

(c) Evidentiary Hearing. AD strict or Magi strate Judge may set
and conduct an evidentiary hearing after thefiling of an answer or
nmotion to dism ss. The plaintiff and out-of-town witnesses shall
appear at hearings by tel ephone, unl ess exi gent circunstances exi st.

Rule 72.3 81 January 9, 1998



The parties may be required to submt proposed fi ndi ngs of fact and
concl usi ons of |aw.

(d) Filing Fees. Before an action chal |l engi ng condi ti ons of
confinenment is reviewed by the District or Magi strate Judge, the
pri soner nmust pay the approrpiatefilingfeeor fileanotionfor | eave
to proceed in form pauperis pursuant to 28 U.S. C. 81915. If the court
grants the notion for | eave to proceedi n forna pauperis, the prisoner
shall berequiredtopay thefilingfeeinthe manner set forthin 28
U S. C. 81915.

(e) Fornms. The derk of Court shall nmake avai | abl e upon r equest

forms for civil rights conplaints under 42 U. S.C. 81983 and noti ons for
| eave to proceed in form pauperis.
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Rule 73.1 DUTI ES OF MAG STRATE JUDGES

(a) Duties Under 28 U.S.C. §8 636(a). Each United States
Magi strate Judge of this Court is authorized to performthe duties
prescribed by 28 U. S. C. § 636(a), as well as exercise all the powers
and duti es conferred or i nposed upon magi strat e judges by statute and
rul es, adm ni ster oaths and affirmati ons, i npose conditi ons of rel ease
under 18 U. S.C. § 3146, and take acknow edgnents, affidavits and
deposi tions, and conduct extradition proceedi ngs i n accordance with 18
U S.C. § 3184.

(b) Conduct of Trials and Di spositionof Gvil Cases Upon Consent
of the Parties [28 U.S.C. § 636(c)].

(1) Consent. The Magi strate Judge | ocated i n Cheyenne,
Wom ng, or such ot her magi strate judge as nay be desi gnat ed by the
Court, may conduct any or all proceedingsinany civil casewhichis
filedinthis Court, includingthe conduct of ajury or non-jury trial,
and may order the entry of a final judgnent, in accordance with 28
U.S.C. §8636(c). Inthe course of conducting such proceedi ngs upon
consent of the parties, such magi strate judge may hear and det er m ne
any and all pretrial and post-trial notions which are filed by the
parties, including case dispositive notions.

(2) Noticeto Parties. The derk of Court shall notify the
partiesinall civil cases that they may consent to have a nagi strate
j udge conduct any or all proceedings inthe case and order the entry of
afinal judgnment. Notice shall be handedto or mailedtothe plaintiff
or hisrepresentative at thetinme anactionisfiled. Notice shall be
attached to copies of the conplaint and sunmons to be served on
def endants. Additional notice may be furnishedtothe parties at |ater
st ages of the proceedi ngs and may be i ncl uded with pretrial notices and
i nstructions.

(3) Consent Form It is not necessary for one consent form
to be executed by all the parties; each party may separately sign a
consent formand fileit individually withthe Cerk of Court. Each
party shall serve a copy of the executed consent formon all other
parties at thetinme of filing. Inthe event one or nore of the parties
fail tofile aconsent form the matter shall proceed before a district
judge, unl ess | eave of court to proceed before a nagi strate judgeis
first obtai ned. No consent formw ||l be made avail able, nor will its
contents be made known t o any j udge or magi strate judge, unl ess all
parti es have consented to reference to a magi strate judge.

(4) After Consent FormExecuted. After the consent form
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has been executed and fil ed, the Cl erk of Court shall transmt it to
the trial judge to whomthe case has been assigned for order of
referral of the caseto a magi strate judge. Thereafter, a magi strate
j udge shal | have the authority to conduct any and al | proceedings to
whi ch the parti es have consented andto direct the Clerk of Court to
enter afinal judgnent inthe sanme manner as if adistrict judge had
presi ded, provided consent for such action has been given.

(c) Referral of Governnment Small Cl ai mCases. Pursuant to
general order of the District Court, the Magi strate Judge | ocated in
Cheyenne, Wom ng is hereby authorized to conduct any and al
proceedi ngs, including evidentiary hearings, and submt tothe Court
proposed fi ndi ngs of fact and reconmendati ons for the di sposition by
the Court of the following civil cases wherein the amunt in
controversy does not exceed Two Thousand Dol |l ars ($2, 000.00):

(1) Veteran Adm nistration Student Loan Cases;
(2) Social Security;
(3) Small Business Adm nistration.

(d) Assignnment of Duties to Magi strate Judges.

(1) Automatic References. The O erk of Court shall refer
the following matters to a magi strate judge upon filing:

(i) | oan cases (including Small Business
Adm ni stration and Student Loan cases);

(i) . R'S. Summobns Enf orcenent;
(1ii) over paynment cases;

(iv) all civil and crimnal non-dispositive
pretrial notions;

(v) all initial pretrial conferences;

(vi) prisoner 42 U.S.C. § 1983 and 28 U.S.C. 8§
2254 actions.

(2) Referral of Civil Cases to Magi strate Judge. Each
Di strict Judge of this Court may, pursuant to 28 U.S.C. § 636(c) (1),
automatically refer tothe full-time Magi strate Judge | ocated in
Cheyenne, Womnm ng civil diversity cases for di sposition, includingthe
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entry of final judgnent in the case.

The parties to a case whi ch has been automatically referredtothe
full-time Magi strate Judge shall advise the district judgeinwiting,
withinfive (5) days after notificationof referral, of their consent
or objection to the jurisdiction of the full-time Magistrate Judge.

The Court strongly encourages the parties to consider giving
consent totrial by thefull-tine Magi strate Judgeinany civil casein
order to reduce delay or potential delay in litigation.

(3) Selected Reference. A mgistrate judge may conduct
ot her proceedi ngs upon speci al designation of a district judge or
pursuant to an order of the Court not i nconsi stent with the Federal
Rul es of Civil Procedure and applicable statutes.

(4) M sdeneanor Cases. All m sdeneanor cases shall be
assi gned, uponthe filingof aninformtion, conplaint, or violation
notice, or thereturnof anindictment, to a magi strate judge, who
shal | proceed in accordance with the provisions of 18 U.S. C. § 3401 and
Fed. R Crim P. 58, Procedure for M sdeneanors and ot her Petty
Of f enses.

(5) Additional Duties. A magistrate judge shall have
authority to:

(i) accept petit jury verdicts in the absence of
a district judge;

(i) conduct necessary proceedi ngs | eading to the
potential revocation of probation;

(iii) i ssue subpoenas, wits of habeas corpus ad
t esti candumor habeas corpus ad prosequendumor ot her orders necessary
to obtainthe presence of parties, witnesses or evi dence needed for
court proceedings;

(iv) order the exoneration or forfeiture of bonds;

(v) conduct proceedings for the collection of
civil penalties of not nore than Two Hundred Dol | ars ($200. 00) assessed
in accordance with 46 U.S.C. 8§ 4311(d) and 8§ 12309(c) and issue
commtnents to another district inaccordancewith Fed. R Oim P. 40;

(vi) conduct exam nations of judgnent debtors in
accordance with Fed. R Civ. P. 69;
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(vii) conduct proceedings for initial conm tnment
of narcotic addicts under Title Ill of the Narcotic Addict
Rehabilitation Act;

(viii) super vi se proceedi ngs on requests for letters
rogatory incivil and crimnal cases, if designated by a district judge
under 28 U.S.C. § 1782(a);

(ix) consi der and rul e upon applications for
adm ni strative inspectionwarrants and orders permtting entry upon a
t axpayer's prem ses to effect I eviesinsatisfaction of unpaidtax
deficits;

(x) perform any additional duty as is not
i nconsistent with the Constitution and |laws of the United States.
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Rule 74.1 REVI EW OF MAG STRATE JUDGE' S ACTI ON

(a) Appeal of Non-D spositive Matters [28 U.S.C. 8 636(b) (1) (A ].
Any party may seek reconsi derati on by a D strict Judge of a Magi strate
Judge' s order determ ning a noti on or matter under Rule 72. 1(a) of
t hese Local Rules, withinten (10) days after service of the Magi strate
Judge' s order. Such party shall file a witten statenment of
reconsiderationw th the Cl erk of Court and al |l parties, which shall
speci fically designate the order, or part thereof, objectedto andthe
basi s for any obj ection. Any response thereto shall befiledwthin
ten (10) days after service of the witten statenment of
reconsi deration. The trial judge assigned to the case shall reconsider
the matter and shall set asi de any portion of the Magi strate Judge's
order found to be clearly erroneous or contrary to | aw.

(b) Reviewof Case -- D spositive Mtions and Prisoner Litigation
[28 U.S.C §8 636(b)(1)(B)]. Any party may object to a Magi strate
Judge' s findi ngs and recommendati ons under Rul e 72. 1(b) of these Local
Rul es, withinten (10) days after being served with a copy t hereof.
Such party shall filewiththe derk of Court and serve on all parties
written objections whichshall specificallyidentify the portions of
t he proposed fi ndi ngs and recommendat i ons t o whi ch obj ecti ons are nade
and t he basi s for such objections. Thetrial judge assignedto the case
shal |l nmake ade novo determ nati on of those portions of the findings
and recommendati ons t o whi ch obj ectionis nmade and nmay accept, reject
or nodify, inwholeor inpart, the findings or reconmendati ons nade by
t he Magi strate Judge.

(c) Special Master Reports [28 U.S. C8 636(b)(2)]. Any party may
seek review of, or action on, a special master report filed by a
Magi st rat e Judge, i n accordance with the provisions of Fed. R Cv. P.
53(e).

(d) Appeal fromJudgnments in M sdenmeanor Cases [18 U.S.C. §
3402]. A defendant may appeal a judgnent of conviction by a nmagi strate
judge in a m sdeneanor case by filing a notice of appeal to the
District Court withinten (10) days after entry of the judgnent, and by
serving a copy of the notice uponthe United States Attorney. The
scope of appeal shall be t he same as on an appeal froma judgnent of
the District Court tothe Court of Appeals. Wien appeal i ng a j udgnent
of conviction, the appell ant shall pay a Twenty-Fi ve Dol | ar ($25. 00)
filing fee.
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X DI STRI CT COURTS AND CLERKS
Rule 77.1 BUSI NESS HOURS AND DAYS OF BUSI NESS

Unl ess ot herw se ordered by the Court, the Ofice of the derk of
Court shall be open to the public between the hours of 8:00 a. m and
5:.00 p.m on all days except Saturdays, Sundays, and | egal hol i days.
In addition, aslot inthe entrancetothe Clerk of Court's office
shal |l be openfrom7:15a.m to8:00a.m and from5:00 p.m to 5:30
p.m on said days for the deposit of pleadings and papers.
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Rule 79.1 RECORDS OF THE COURT

(a) Files. Norecord or paper filed with the Court shall be
taken fromthe office or custody of the Clerk of Court, except by
attorneys admtted to the bar of this Court upon the speci al order of
t he Court or perm ssion of the derk of Court for good and sufficient
reasons shown. The person renoving any Court file shall sign areceipt
whichidentifies therecord or paper renoved and st ates t he dat e when
itistobereturned. Under no circunstances shall an attorney pl ace
a court file in the mail for return to the Clerk of Court.

(b) Transcripts, Depositions and Adm nistrative Records.
Transcripts, depositions and adm nistrative records shall not be
checked out by the d erk of Court to any person except court personnel .

(c) Depositions. Seal ed depositions shall not be reproduced by
the Clerk’s office unl ess ordered by the Court. Seal ed depositions
whi ch have been filed with the Court nay be opened by the Cl erk of
Court for exam nation by attorneys of record in the caseandreadin
the office of the Clerk of Court. Upon the conclusion of the
exam nati on, the deposition shall be resealed. |In the event an
attorney not of record in the case wishes to exam ne a seal ed
deposition filed with the court, said counsel nust seek witten
perm ssion fromthe Court to do so before the derk of Court will allow
such exam nati on.

(d) Court Transcripts. Attorneys are advised that a court
transcript filedwiththe derk of Court istheprim facietranscript
of thetestinmony filed by thereporter, pursuant to28 U.S.C. § 753
covering the duties of the court reporter, andit is a part of the
Clerk of Court's files. Any copies of transcripts, or parts thereof
whi ch are a part of the public donai n and not seal ed by t he Court may,
upon request, be reproduced for ordering parties by the derk’s office,
under the same terns and conditions as any other official public
docunent in the case file.

(e) Admnistrative Records. An Admi ni strative Record whi ch has
been filedin acase and not seal ed by the Court may, upon request, be
reproduced for ordering parties by the derk’s office, under the sane
terns and condi ti ons as any other of ficial public docunment inthe case
file.
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Rul e 79.2 EXHI BI TS

(a) Custody of Exhibits. The derk of Court or courtroomdeputy
clerk shall mark and have saf ekeeping responsibility for all exhibits
mar ked and offered at trial or hearing. All rejected exhibits
(exhi bits tendered, but not adm tted) shall al so be retai ned by t he
Clerk of Court. The O erk of Court shall continue to have cust ody of
the exhibits during the periodafter trial until the expiration of the
time for appeal or term nation of appeal proceedings.

(b) Return of Exhibits. After the expirationof thetinefor
appeal , the Clerk of Court shall deliver to counsel of recordtheir
respective exhi bits. However, the derk of Court shall notify counsel
to pi ck up any exhi bits that are too cunbersonme for mailing and, if
counsel shall fail todosowthinten (10) days after recei pt of such
notice, the derk of Court shall destroy or ot herw se di spose of said
exhi bits.

(c) Sensitive and Bul ky Exhi bits. Sensitive exhibits such as
noney, drugs and firearns and docunents of unusual bul k or wei ght and
physi cal exhibits, other than docunments, shall remaininthe custody of
t he att orney produci ng them The attorney shall permt inspection of
t he exhibits by any party for the purpose of preparingthe record on
appeal, and shall be charged with the responsibility for their
saf ekeepi ng and transportation to the appellate court.
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Rule 81.1 REMOVAL

A party seeking renmoval of acivil actionshall filewiththis
Court a notice of removal, in accordance with 28 U. S.C. 8 1446.

A copy of the notice of renoval shall beinmediately filedw th
the clerk of the state court. The case shall be deened renoved from
state court tothis Court uponthefiling of the noticewiththe state
court.

This Court shall issue an "Order on Renoval " i mredi atel y fol | ow ng
thefiling of the notice of removal. The Order shall statethat this
Court obtained jurisdiction over both the parties and the subj ect
mat t er of the state court actionat thetinethe notice of renoval was
filedwiththe clerk of the state court and that the state court shoul d
proceed no further, unless the case is |ater remanded.

The Order on Renoval shall direct the renoving partytofilewth
the Clerk of this Court a copy of the entire state court record and
proceedi ngs, including acopy of the state court docket sheet, as filed
insuch state court, withinten (10) days after recei pt of this O der.

Inthe event a hearingis pendi ng when the notice of renoval is
filedwiththe clerk of the state court, the Order on Renoval shall
requiretherenoving partytonotify directly the state court judge of
the renoval of the action.

The Cl erk of this Court shall serve by mai|l the O der on Renoval
on all parties to the action and the clerk of the state court.

The pur pose of the renoval order is to advisethe parties and the
state court innore detail of all relevant i nformati on regarding the
renoval of the case to federal court, thereby all eviating questi ons
concerni ng such renoval .
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Xl GENERAL PROVI SI ONS
Rule 83.1 SESSI ONS OF COURT

The Court shall be in continuous sessionfor transacting judici al
busi ness in Cheyenne and Casper, Wom ng, on all business days
t hr oughout the year, and shall hol d special sessions of court in
Sheri dan, Lander, Evanston and Jackson, Wom ng, at such tinmes as the
j udi ci al workl oad of the court nmay warrant. The Court will consi der
hol di ng sessi ons of Court inother Wom ng cities for the conveni ence
of litigants and their wi t nesses, where counsel have arranged for the
tenporary use of an appropriate State courtroom
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Rul e 83. 2 JURI SDI CTI ON

Not hi ng contained in these Rules shall be construed to deny to
this Court such powers as are necessary for the Court to maintain
control over proceedi ngs conducted before it, such as proceedi ngs for
contenpt under Title 18 U.S.C. or Fed. R Crim P. 42.
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Rul e 83.3 COOPERATI ON AMONG COUNSEL

Counsel are expected to cooperate wi th each ot her, consistent with
the interests of their clients, in all phases of the pleading,
di scovery and trial process, and to be courteous intheir dealings wth
each other, including matters relating to scheduling andtim ng of
various di scovery procedures.
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RULE 83.4.1 SECURI TY

(a) Inspection. AlIl persons and all itens carried by them
entering any U. S. Courthouseinthe District of Womng or any facility
wherein said Court is being held, shall be subject to appropriate
screening and checking by the U S. Marshal or his designated
representative. This may include the use of netal detecting devices.
Any person who refuses to cooperate i n such screeni ng or checki ng may
be denied entry to the U. S. Courthouse by the U.S. Marshal or his
desi gnat ed representati ve.

(b) Use of Recording Devices. The use or operation of any
recordi ng devi ce or any mechani cal means for the audi tory reproduction
of a voice or soundis prohibitedin any courtroomof this Court or any
prem ses under the direct control of the Court. This includes, but is
not limtedto, the Clerk of Court's office, Probation Ofice andthe
U.S. Marshal's Ofice or inthe hallways so closeto any such area as
to di sturb the order and decorumt hereof, either while the Court isin
session or at recesses between sessions when Court officials,
litigants, attorneys, jurors, w tnesses or other persons connected with
t he proceedi ngs pendi ng therein are present. These devi ces cannot be
br ought i nto any bui | di ng where the Court's business i s bei ng conduct ed
wi t hout t he express consent of the Chief Judge of this District, except
for other regul ar tenants inthe sanme building. Specificitens to be
excl uded are recorders, caneras, pagers, cellul ar phones, and any ot her
el ectroni c devi ces, except portable conputers.

(c) Use of caneras

(1) That the taking of photographs withinthe courtroons and
court buil dings and radi o and tel evi si on coverage of court proceedi ngs
wi thin the courtroons and court buildings of the United States District
Court for the District of Wom ng is prohibited.

(2) The presiding judicial officer may authorize the taking
of phot ographs wi thinthe courtroomand court buil ding for cerenoni al
proceedi ngs, inter alia, naturalization cerenonies, investiture
proceedi ngs, bar adm ttance cerenonies, and public recognition
proceedi ngs.

(3) As part of the court’s participation in education
prograns, such as noot trial conpetitions, continuinglegal education
prograns, student court visits, and ot her prograns of a simlar nature,
the presidingjudicial officer may order exceptions to the general rule
pr ohi bi ti ng phot ographs and radi o and t el evi si on cover age of court
proceedi ngs.
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(4) The presidingjudicial officer may order the taking of
phot ogr aphs, and broadcasts of court proceedings as a neans of
preserving the record of the court proceedi ngs as may be aut hori zed by
| awor Local Rules of the United States District Court for the District
of Wom ng.

RESERVED
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Rul e 83.4.2 RELEASE OF | NFORMATI ON BY COURT PERSONNEL

Al'l Court personnel, including anong ot hers, marshal s, deputy
mar shal s, court clerks, bailiffs and court reporters, are prohibited
fromdi scl osing to any person, w thout authorization by the Court,
informationrelatingto a pending case that is not part of the public
records of this Court. This Rule specifically forbids the divul gence
of i nformati on concerni ng argunents and heari ngs hel d i n chanbers or
ot herwi se outside the presence of the public.
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Rule 83.4.3 SPECI AL ORDERS I N WDELY PUBLICIZED AND
SENSATI ONAL CASES

Inawdely publicized or sensational case, the Court, on notion
of either party or on its own notion, nay issue a special order
governi ng such matters as extrajudicial statenents by parties and
witnesses likelytointerferewiththerights of the accusedtoafair
trial by aninpartial jury, the seating and conduct in the courtroomof
spectators and news nedia representatives, the nanagenent and
sequestrati on of jurors and wi t nesses and any ot her matters which the
Court may deem appropriate for inclusion in such an order.
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Rul e 83.5 TELEPHONE HEARI NGS AND CONFERENCES

(a) Request for Tel ephone Conference. Counsel for apartyina
civil proceeding my, uponatinelyrequest made not | ess than three
(3) days prior thereto, appear at a heari ng upon a notion, aninitial
pretrial scheduling conference, or afinal or supplenental pretri al
conference by a tel ephone conference call. The attorneys shall
coordi nate with each ot her to arrange for atel ephone conference cal |
tothe court and shall placethe call at thetinme set for hearing. The
Court shal |l have the right to determ ne whet her or not such hearing or
conference shall be so held. Counsel residing where the Court is
sitting shall appear personally for the conference or hearing, unl ess
ot herwi se excused.

(b) Use of Exhibits. Inthe event that the exhibitionof witten
docunents i s necessary at a hearing bei ng hel d by t el ephone conf erence
call, counsel shall, in advance, tender copi es of such docunents tothe
Court and all counsel.
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Rul e 83.6 MEDI CAL- LEGAL RELATI ONSHI PS

The Court recognizes that contacts between nenbers of the
pr of essi ons shoul d be characterized by nutual respect and courtesy, and
recomends t hat every effort be made by nenbers of the nmedi cal and
| egal professionstotreat their counterparts with noless courtesy
than they woul d treat their own patients or clients and that every
effort shoul d be nade t o accommodat e t he requests of the other with the
greatest di spatch and respect for the ti me demands pl aced upon t he
menmber s of both professionsinthe practice of their professions. All
attorneys who practice before this Court are expected to read and be
famliar with these guidelines for nedical/legal relationships, which
are adopted by this Court as standards governi ng such rel ati onshi ps.

(a) Requests of Medical Reports by Attorneys to Physicians.

(1) Attorneys shoul d understand that a personal |etter (not
aformletter), together with a signed nedi cal rel ease, requesting
reports fromphysicians, specifyingindetail the exact nane of the
request, is the nost effective method for arequest of areport. If
requesti ng an expert opinion, copies of all medical informtion
avai lable to the attorney should be submtted with the request.

(2) Hospital records and hospital x-rays may be secured by
t he attorneys by presentingawittenrel ease fromthe patient tothe
hospi tal nmedi cal records division. Physicians are not involvedin
mai nt enance of such reports; therefor, thereis no needtorequest that
i nformation fromphysicians. Courtesy dictates that the attorney send
a copy of the request to the treating physician.

(3) Physicians shoul d endeavor to respond to requests for
reports within thirty (30) days fromthe date the request is made.

(4) Statenents for reports should be submtted to the
attorney at the sanme tine as the reports are mailed out by the
physi cian. The attorney is personally responsibleto pay the fee for
any report requested by the attorney and the attorney will pay for said
reports nonorethanthirty (30) days fromthe date of recei pt of the
st at enent .

(5) Physicians shall be paid areasonabl e fee based ontine
spent for records, depositions, trial appearance and preparationtime
i nconnectiontherewi th, subject to applicable statutes or Court rul es
regul ati ng such charges. Upontheinitial contact of the physician, an
agreenent shall be made between the physician and the attorney
concerning the hourly fee to be charged by the physician for such
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services. Aletter or a nenorandumof agreenent shall be drawn by t he
attorney and furni shed t o t he physi ci an evi denci ng such agreenent. The
di sal | owance of an expert wi tness fee i n excess of the attendance fee
prescri bed by 28 U. S. C. § 1821(b) shall not affect the enforce ability
of the underlying fee agreenment between counsel and such expert
wi tness. The Court encourages attorneys to secure and mai ntain witten
evi dence of an agr eenment between counsel and t he expert wi t nesses whi ch
recites:

(i) t he hourly or daily charge to be nade by t he
expert witness for services rendered; and

(i) an acknow edgnent by counsel that he shall
be primarily responsible for the payment of such fee.

(b) Court or Deposition Appearances of Physicians.

(1) Barring exceptional circunstances, counsel shall
endeavor to gi ve m ni nrumnoti ce t o physicians, at | east ten (10) days
prior totheir requested attendance at atrial or deposition, in order
to permt physicians to block out the time necessary for such
appearance. Wil e proper trial preparation may require theissuance
and servi ce of a subpoena, counsel shall make every effort as early as
possi bl e before and during trial to advi se physici ans t hat a subpoena
wi Il beissued and the exact tinme when their presence will be required.
Any subpoena whi ch commands t he appear ance of a physicianinthis Court
whi ch was not served at | east seven (7) days prior tothe appearance
dat e on such subpoena i s subj ect to bei ng quashed wi t hout heari ng upon
t he application of the physician, unl ess counsel causing the issuance
of such subpoena files acertification of good cause for | ate subpoena
with the Court.

(2) The Court and counsel, with the perm ssion of the
Court, shall nake every effort to discontinue exam nation or
cross-exam nati on of other witnesses inorder to permt physiciansto
testify within at least thirty (30) mnutes of the tine they are
schedul ed to appear in the courtroom

(3) It isrecomendedthat counsel should not call, ina
trial or deposition, a physician who has not been afforded the
opportunity, prior tosaidtrial or deposition, to discuss the case and
testinony with counsel to be sure that thereis no m sunder st andi ng
regardi ng t he actual content of the physician's testinmony. Exam nation
of a physicianintrial wthout any contact other than readi ng the
report and schedul i ng the physician for testinony is aninconsiderate
and poor trial practice.
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(c) Exam nation of an Opposing Party.

(1) Prior tothe exam nation, counsel or the parties are
requested to provide full and accurate case historiesinwitingfor
physi ci ans requested t o exam ne pati ents for the expected use of their
testinony as expert wi tnesses. Requiring a physicianto determ ne,
wi t hout proper case history, fromhi s own exam nati on of the pati ent
the nature of the injury attributable to a specific accident is
unproductive. Al nedical information avail abl e shoul d be provi ded by
counsel requestingthe services of the physician prior tothe patient
cont act .

(2) Contacts between physicians and attorneys about a
particul ar patient nust be acconpani ed by an appropriate rel ease.

(d) Qualifications as Expert Wtness. |If counsel calls a
physi ci an or denti st as a wi tness, such wi tness shall be consi dered by
t he Court as an expert witness, if any testinony i s given concerni ng
the care, treatnment, consultati on or any other matter whi chinvol ves
t he doctor-patient relationship, if such matter would normal ly be
deened to be privil eged because of such professional rel ationship.
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Rule 83.7.1 APPEALS

(a) FilinginGvil Cases. Appeal s shall be taken, in accordance
with the Federal Rul es of Appell ate Procedure, and with the Rul es of
the United States Court of Appeals for the Tenth Circuit.
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Rule 83.7.2 REVI EWOF ACTI ON OF ADM NI STRATI VE AGENCI ES,
BOARDS, COWM SSI ONS, AND OFFI CERS (| NCLUDI NG
SOCI AL SECURI TY APPEALS)

(a) Review of Agency Action--How obtai ned.
(1) Petition for review of agency action. Revi ew of

action of an adm nistrative agency, board, comm ssion, or
of ficer nust be obtained by filing a petition for review or, if

specified by the applicable statute, a notice of appeal. (As
used in this rule, the term “agency” includes any federal
agency, board, conm ssi on, or of ficer--including t he

Comm ssi oner of Social Security under Title 42 of the United
States Code.) The caption of the petition or notice nust nane
each party seeking review. The petition or notice nust nane the
petitioner(s) and the respondent(s), and identify the action,
order, or part thereof, to be reviewed. The petition or notice
shall also contain a citation of +the statute by which
jurisdictionis claimed. (Form3 in the Appendi x to the Federal
Rul es of Appellate Procedure is a suggested formof petition or
notice.) The petition or notice shall not contain factual
all egations in the nature of a conplaint. Factual allegations in
the petition or notice shall be stricken. The respondent is not
required to file a response to the petition or notice unless
required by statute. If two or nore persons are entitled to
seek judicial review of the same action and their interests are
such as to naeke joinder proper, they may file a joint petition
or notice.

(2) Service of process. Service of process shall be
in the manner provided by Fed. R Civ. P. 4, unless a different
manner of service is prescribed by an applicable statute.

(b) The record on review.

(1) Conposition of the record. The witten action or
order sought to be reviewed, the findings or report on which it
i s based, and the pl eadi ngs, evidence and proceedi hgs before the
agency shall constitute the record on review in proceedings to
review agency action, unl ess otherwi se provided by the
appl i cabl e statute.

(2) Supplenmentation of the record. Any party may seek
| eave of court to supplenent the record or may oppose a party’s
request for such supplenmentation. Local Rule 7.1(b), which
pertains to briefing of non-dispositive notions, shall apply.
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(c) Filing of the record. In review proceedings, the
agency shall file the record with the clerk within sixty days of
proper service of the petition or notice unless a different tinme
is provided by statute, or as otherw se ordered by the court.

(d) Filing and service of briefs. The court, in its
di scretion and upon its own initiative, shall schedule a
briefing conference. At the briefing conference, the court wll
set a briefing schedule. The tinme for filing and serving briefs
may be extended or shortened by order of the court. Parties
shall not file notions to affirm notions for summary judgnment,
or affidavits in support thereof. The |length of briefs shall be
governed by the applicable Federal Rules of Appellate Procedure
of the Tenth Circuit Court of Appeals.

(e) Applicability of other rules. The parties to any
proceedi ngs governed by this rule shall give the sanme notice of
the filing of pleadings, records and other documents as 1is
required by Fed. R Civ. P. 5.
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Rul e 83.8 NATURALI ZATI ON

Petitions for naturalization shall be heard on t he second Monday
in January and on the second Monday of July of each year, unless
ot herwi se ordered by the Court.
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Rul e 83.9 RESERVED
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Rul e 83.10 COURT PLANS

This District has published, and adopts herein by reference, a
Civil Justice ReformAct Plan, a Jury Sel ection Plan and a Court
Reporter Pl an.
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Rul e 83.11 MULTI DI STRI CT LI TI GATI ON

Pursuant to 28 U. S. C. §8 1407, an attorney filing a conpl ai nt,
answer or other pleading involving a case which nmay be subject to
pretrial proceedings before the judicial panel on nultidistrict
litigation, shall submt tothe Cerk of Court at thetine of filing
awitten descriptionof thenature of the caseandlist therewiththe
case nanes and nunbers of all related cases filedinthis or any ot her
jurisdiction.
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X'l ATTORNEYS
Rule 83.12.1 ATTORNEYS

The Di strict of Wom ng, infurtherance of its inherent power and
responsi bility to supervise the conduct of attorneys who are adm tted
to practice beforeit, or admtted for the purpose of a particular
proceedi ng (pro hac vice), pronulgates the follow ng Rul es of
Di sci plinary Enforcenent superseding all of its other Rul es pertaining
to disciplinary enforcenent heretofore pronul gated.

(a) Standards of Litigation Conduct. The foll ow ng standards of
practice shall be observed by all attorneys appearingincivil and
crimnal actions in this District.

(1) Attorneys shall at all times exercise candor, diligence
and utnost respect to the judiciary, litigants and other attorneys.

(2) Attorneys shall extend to opposi ng counsel cooperation
and courteous behavior at all tines.

(3) Attorneys shall denonstrate personal dignity and
prof essional integrity at all tinmes.

(4) Attorneys shall treat each other, the opposing party,
t he Court and nenbers of the court staff with courtesy andcivility,
and conduct thenmselves in a professional manner at all tines.

(5) Aclient has noright to demand that attorneys abuse
t he opposite party or indulgein offensive conduct. An attorney shal
al ways treat adverse witnesses and suitors with fairness and due
consi derati on.

(6) Athoughclientsarelitigants in adversary proceedi ngs
andill feelings may exi st between clients, suchill feelings shall not
i nfl uence an attorney's conduct, attitude or deneanor toward opposi ng
counsel .

(7) An attorney shall not use any formof di scovery, or the
schedul i ng of di scovery, as a neans of harassi ng opposi ng counsel or
counsel's client.

(8) Attorneys shall be punctual in comunications andin
honori ng schedul ed appearances (including court appearances).

(9) Attorneys shall not arbitrarily or unreasonably
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wi t hhol d consent t o opposi ng counsel ' s just requests for cooperation or
schedul i ng accommdat i ons.

(10) Attorneys shall not engage i n obnoxi ous or ant agoni stic
behavi or.

(11) Attorneys shall adhere to the higher standard of
conduct which the courts, attorneys, clients andthe publicrightfully
expect.

(12) An attorney shoul d be patient, dignifiedand courteous
inall court proceedings, including depositions, neetings or tel ephone
cal | s concerni ng aspects of pending casestolitigants, wtnesses and
attorneys with whomthe attorney deals in his capacity as a | egal
representative of aparty. Cursing, sarcastic conmentary, use of an
attorney's voiceinaloud, angry or hostil e manner in the course of
out - of -court depositions or ot her proceedings are violations of this
st andar d.

(b) Applicability. The above rules are specifically designedto
apply to those attorneys who perceive t hensel ves sol el y as conbat ants
or believethey areretained townat all costs without regardto
fundament al principles of justice.

(c) Sanctions. Those attorneys whose behavi or does not conport
with the above rul es can expect to suffer an appropri ate response from
t he Court, including open court reprimands, conpul sory | egal educati on,
nonet ary sancti ons and ot her punitive measures appropriate to the
ci rcumst ances.

(d) Motion Reduction. It is the intent of this Court, by
adopting these Rules, tocurtail the enornous nunber of noti ons now
filedw ththe Court which are necessitated by the ki nd of behavi or
t hese Rul es attenpt to address. These notions create unnecessary del ay
and costs for the Court as well as for the litigants.

(e) Delay Reduction. It isthe many del ays and costs whichthis
Court is desirous of elimnating, and these Rul es should not be
construed by counsel as creating anot her avenue for filing unnecessary
or i nappropriate notions. The nere fact the above-cited Rul es were
adopted by this Court should, in and of itself, be enough incentive for
the fewerrant attorneys to repent, thereby resol ving the probl ens
whi ch now exi st. The Court contenplates that only incertainrare
instances will it be necessary for the Court to adnoni sh an attorney
for unacceptabl e behavior, pursuant to these Rules.
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Rul e 83.12.2 ADM SSI ON TO PRACTI CE

(a) CGeneral Adm ssions. Attorneys who areregularly admtted
and licensed to practice before the Suprenme Court of Won ng may
be admtted to practice in the United States District Court for
the District of Wom ng upon notion nmade in open court by an
attorney admtted to this Court. Said notion shall contain a
sati sfactory showing of the good noral character and the
qual i fications of the applicant, and the noving attorney shall
vouch for him Upon the granting of said notion for adm ssion,
t he applicant shall take the oath, which shall be adm nistered
by the Court or the Clerk of Court. After signing the roll of
attorneys in the Clerk of Court's office and paying the
appropriate fee to the Clerk of Court, a certificate of
adm ssion shall be furnished to each adm tted attorney.

(b) Admi ssion Pro Hac Vice. All attorneys who have not been
admtted to practice in the courts of the State of Wom ng nust
seek adm ssion pro hac vice based upon a noti on made by a nenber
of the Bars of the State of Wom ng and of this Court and an
affidavit of the attorney seeking pro hac vice adm ssion in
order to appear in any matter before this Court. A proposed
order shall be submitted with the notion. (See Appendix E for
the required contents of the nmotion and affidavit.)

Unl ess otherwi se ordered by this Court, a notion to appear
pro hac vice shall be granted only if the applicant associ ates
with a currently licensed nmenber of the Bars of the State of
Womng and of this Court who shall participate in the
preparation and trial of the case to the extent required by the
Court. The applicant nust also be a nenber in good standi ng of
t he bar of another state and the bar of another federal court in
order to be eligible for pro hac vice adnission in any matter
before this Court.

An attorney who applies for adm ssion pro hac vice consents
to the exercise of disciplinary jurisdiction by this Court over
any alleged m sconduct which occurs during the progress of the
case in which the attorney so admtted participates. Prior to
the filing of any pleadings or other documents, there shall be
filed in the Clerk of Court's office an entry of appearance by
a currently licensed nenber of the Bar of the State of Wom ng
with whom the applicant has becone associated. The Wom ng
menber of the Bar shall nove the applicant's adni ssion at the
commencenent of the first hearing to be held before the Court.
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The Wom ng attorney shall sign the first pleading filed and
shall continue in the case unless other resident counsel be
substituted. The Wom ng attorney shall be present in Court
during all proceedings in connection with the case, unless
excused, and shall have full authority to act for and on behal f
of the client in all matters including pretrial conferences, as
well as trial or any other hearings. Any notice, pleading or
ot her paper shall be served upon all counsel of record,
i ncludi ng resident counsel, whenever possible, but it shall be
sufficient for purposes of notice if service of any notion

pl eadi ng, order, notice or any other paper is served only upon
Wom ng counsel, who shall assume responsibility for advising
t he non-resident associate of any such service. For good cause
shown, the Court may direct the Clerk of Court to accept for
filing a conplaint signed only by a non-resident attorney, upon
the condition that such non-resident attorney shall associate
with resident counsel within ten (10) days after the filing of
t he conpl ai nt.

(c) Motion to appear pro hac vice. Every notion to appear
pro hac vice must contain the firm nane (if any) address,
tel ephone and facsimle nunber (if any) for said attorney,
otherwise the attorney's nanme will not be added to the case
docket. A proposed order shall be submtted with the notion.

(d) Pro Se Representation. Any party proceeding on his or
her own behal f without an attorney shall be expected to read and
be famliar with both the Local Rules of this Court and with the
Federal Rules of Civil Procedure, the Rules of Bankruptcy
Procedure, the Federal Rules of Evidence, or Federal Rules of
Appel | ate Procedure, whichever may be appropriate in the case,
and to proceed in accordance therewith. Copies of such Rules
shall be available for review at the Ofice of the Clerk of
Court.

(e) Governnment Attorneys. Any attorney representing the
United States Governnent, or any agency thereof, and who has
been admtted to practice in the highest court of any state, but
who is not otherw se qualified under this Rule to practice in
this Court, may appear and participate in a case in his official
capacity, as her ei nafter provi ded. | f the Governnment
representative is not a nmenber of the Bar of this Court, the
United States Attorney for this District or one of his
assistants shall nmve the admssion of the non-resident
Governnment representative, shall sign all pleadings before their
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filing and shall be present in Court during all proceedings in
connection with the case, unless excused by the Court. Said
United States Attorney shall also be designated by the
Governnment attorney for the purpose of receiving service of
notices, and such service shall constitute service upon said
Gover nment attorney.

(f) Law Students. Any | aw student who has conplied with the
ternms and conditions of Rule 12, Rules of the Supreme Court of
Wom ng, providing for the organi zation and governnment of the
Bar Association and attorneys at |aw of the State of Wom ng,
shall be permtted to practice before this Court upon proof of
conpliance, and upon notion duly made pursuant to subsection (a)
of this Rule. No such | aw student shall be permtted to practice
unl ess acconpanied by an attorney otherwise duly admtted to
practice before this Court.
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Rul e 83.12.3 APPEARANCES AND W THDRAWALS

(a) Appearances, Civil Case. Each and every attorney
maki ng an appearance in a civil case shall cause the Clerk of
Court's records to clearly reflect the firm name (if any),
of fice address, telephone and facsimle nunber (if any) of the
attorney, and the party for whom appearance is made, by filing
a separate witten appearance identifying the specific party(s)
represented.

(b) W thdrawal of Appearance. An attorney who has appeared
of record in a case my, with Court perm ssion, wthdraw for
good cause shown. An attorney seeking wthdrawal shall be
relieved of his duties to the Court, the client and opposing
counsel, only after the conpletion of the foll ow ng procedures:

(1) filing of a notion seeking leave to withdraw,
specifying the reasons therefor, unless to do so would violate
t he Code of Professional Responsibility, and service of a notice
of withdrawal on his client and other counsel. Notice to the
attorney's client nust contain the adnonition that the client is
personally responsible for conplying with all orders of the
Court and time limtations of the Local Rules and Federal Rules
of Civil Procedure;

(2) the filing with the Clerk of Court of a notice of
wi t hdrawal , proof of service thereof and the witten consent of
the client to the withdrawal; and

(3) the filing of an entry of appearance or a
commtnment to represent the client by a substitute attorney.
After such procedure has been conpleted, the Court shall enter
an order authorizing such a w thdrawal . If the client has not
consented in witing to such a withdrawal, the notion shall be
set down for hearing before the Court.
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Rul e 83.12.4 ATTORNEYS CONVI CTED OF CRI MES

(a) Filing of Judgnent of Conviction. Uponthefilingwiththis
Court of acertifiedcopy of ajudgnment of conviction denonstrating
that any attorney admtted to practice before the Court has been
convictedinany court of the United States, the District of Col unbi a,
or of any state, territory, commonweal th or possession of the United
States of a serious crine, as hereinafter defined, the Court shall
enter an order i medi ately suspendi ng that attorney, whether the
convictionresulted froma plea of guilty or nol o contendere, or from
averdict after trial or otherw se, and regardl ess of the pendency of
any appeal , until final dispositionof adisciplinary proceedingto be
conmenced upon such convi ction. Acopy of such order shall inmedi ately
be served upon the attorney. The Court may set asi de such order, upon
good cause shown, when it appearsintheinterest of justiceto do so.

(b) Serious Crinme Defined. The term"serious crinme" shall
i ncl ude any fel ony and any | esser crine, a necessary el enment of which,
as determ ned by the statutory or cormon | awdefinitions of such crine
inthe jurisdictionwherethe judgnment was entered, invol ves fal se
swearing, msrepresentation, fraud, willful failuretofileincometax
returns, deceit, bribery, extortion, m sappropriation, theft or an
attenpt, a conspiracy or solicitation of another tocomit a "serious
crime.”

(c) Copy of Judgment to be Concl usi ve Evi dence. Acertified copy
of a judgnment of conviction of an attorney for any crime shall be
concl usi ve evi dence of the conm ssion of that crime in any disciplinary
proceedi ng i nstituted agai nst that attorney based upon t he convi cti on.

(d) Referral for D sciplinary Proceeding. Uponthe filing of a
certified copy of ajudgnent of convictionof an attorney for a serious
crime, the Court shall, inadditionto suspendingthat attorney in
accordance with the provisions of this Rule, alsorefer the matter to
counsel for theinstitution of adisciplinary proceedi ng before the
Court in whichthe soleissueto be determ ned shall be t he extent of
the final disciplineto beinposedas aresult of the conduct resulting
in the conviction, provided that a disciplinary proceedi ng so
instituted will not be brought tofinal hearinguntil all appeals from
t he conviction are concl uded.

(e) Referral by Court to Counsel. Wonthefiling of acertified
copy of a judgnent of conviction of an attorney for a crine not
constituting a "serious crinme,"” the Court may refer the matter to
counsel for whatever action counsel may deemwarrant ed, incl udi ng t he
institution of adisciplinary proceedi ng before the Court. However,
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the Court may, inits discretion, make noreferencew th respect to
convictions for mnor offenses.

(f) Reinstatenment. An attorney suspended under the

provi sions of this Rul e shall bereinstatedinmedi ately uponthe filing
of acertificate denonstratingthat the underlying convictionof a
serious crime has been reversed. The reinstatenent shall not term nate
any di sci pl i nary proceedi ng t hen pendi ng agai nst t he attorney, the
di sposi tion of which shall be determ ned by the Court on t he basi s of
all avail abl e evi dence pertaining to both guilt and t he extent of
discipline to be inposed.
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Rul e 83.12.5 DI SCI PLI NE | MPOSED BY OTHER COURTS

(a) Subject to Public Discipline. Any attorney admttedto
practice before this Court shall, upon being subjected to public
di sci pl i ne by any ot her Court of the United States or the District of
Col unmbi a, or by a court of any state, territory, commonweal th or
possessi on of the United States, promptly informthe Clerk of this
Court of such action.

(b) Filingof Certifiedor Exenplified Copy of Judgrment or O der.
Uponthefiling of acertifiedor exenplifiedcopy of ajudgnment or
order denonstrating that an attorney admtted to practice beforethis
Court has been di sci plined by anot her court, this Court shall forthwith
issue a notice directed to the attorney contai ning:

(1) a copy of the judgnent or order fromthe ot her court;

(2) an order to show cause directing that the attorney
informthis Court withinthirty (30) days after servi ce of that order
upon t he attorney, personally or by mail, of any cl ai ns by t he attorney
predi cat ed upon t he grounds set forthin Local Rul e 204 (d) hereof that
the inposition of the identical discipline by the Court woul d be
unwarranted and the reasons therefor.

(c) DisciplineinOQher Jurisdiction Stayed. Inthe event the
di sciplineinposedinthe other jurisdictionhas been stayed there, any
reci procal disciplineinposedinthis Court shall be deferred until
such stay expires.

(d) Inmposition of Identical D scipline. Upon the expiration of
thirty (30) days fromservice of the notice i ssued pursuant tothe
provi sions of Local Rule 83.12.5 (b) above, this Court shall inpose the
i dentical disciplineunlesstherespondent-attorney denonstrates, or
this Court finds uponthe face of the record upon which the di scipline
in another jurisdiction is predicated, that it clearly appears:

(1) the procedure was solackinginnoticeor opportunity
to be heard as to constitute a deprivation of due process;

(2) therewas suchaninfirmty of proof establishingthe
m sconduct astogiverisetothe firmconvictionthat this Court coul d
not, consistent withits duty, accept as final the concl usion on t hat
subj ect;

(3) theinpositionof the sane disciplinebythis Court
would result in grave injustice; or
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(4) that the m sconduct establishedis deened by this Court
to warrant substantially different discipline. Were this Court
det erm nes t hat any of said el enments exist, it shall enter such order
as it deens appropriate.

(e) Final AdjudicationinAnother Court. Inall other respects,
a final adjudicationinanother court that an attorney has been guilty
of m sconduct shal | establish conclusively the m sconduct for purposes
of a disciplinary proceeding in the Court of the United States.

(f) Appointment of Counsel to Prosecute. This Court may, at any
stage, appoint counsel to prosecute the disciplinary proceedi ngs.
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Rule 83.12.6 DI SBARMENT ON CONSENT OR RESIGNATION IN
OTHER COURTS

(a) Foreign D sbarnent. Any attorney admttedto practice before
t his Court who shall resign or be di sbarred on consent fromthe bar of
any ot her Court of the United States or the District of Col unbia, or
fromthe bar of any state, territory, commonweal t h or possession of the
United States, while aninvestigationinto allegations of m sconduct is
pendi ng, shall, uponthe filingwith this Court of a certified or
exenplified copy of the judgnent or order accepting such di sbarnent on
consent or resignation, ceaseto be permttedto practice beforethis
Court and be stricken fromtheroll of attorneys admttedto practice
before this Court.

(b) Notificationof Clerk of Court. Any attorney admttedto
practice before this Court shall, upon bei ng di sbarred on consent or
resigning fromthe bar of any Court of the United States or the
District of Colunbia, or fromthe bar of any state, territory,
comonweal t h or possessi on of the United States while aninvestigation
into al |l egati ons of m sconduct i s pendi ng, pronptly informthe d erk of
this Court of such disbarnent on consent or resignation.
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Rul e 83.12.7 STANDARDS FOR PROFESSI ONAL CONDUCT

(a) D sciplinary Action For M sconduct. For m sconduct defi ned
in these Rules, and for good cause shown, and after notice and
opportunity to be heard, any attorney admtted to practice beforethis
Court may be di sbarred, suspended frompractice before this Court,
repri manded or subj ected to such other disciplinary action as the
ci rcunstances mmy warrant.

(b) Definitionof Msconduct. Acts or om ssions by an att orney
admttedto practice beforethis Court, individually or inconcert with
any ot her person or persons, whi ch vi ol ate t he Rul es of Professional
Conduct adopted by this Court shall constitute m sconduct and shall be
grounds for discipline, whether or not the act or om ssion occurredin
the course of an attorney-client relationship. The Rul es of
Pr of essi onal Conduct adopted by this Court are the Rules of
Pr of essi onal Conduct adopt ed by t he hi ghest court of the state i n which
this Court sits, as anended fromtime-to-tine by that state court,
except as ot herw se provi ded by specific rule of this Court after
consi deration of conments by representatives of bar associationw thin
the state.
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Rul e 83.12.8 DI SCI PLI NARY PROCEEDI NGS

(a) Referral to Counsel for Investigation. Wen m sconduct or
al | egati ons of m sconduct which, if substantiated, woul d warrant
di scipline onthe part of an attorney admttedto practice beforethis
Court shall conetothe attention of ajudge of this Court, whet her by
conpl ai nt or ot herw se, and the applicabl e procedure i s not ot herw se
mandat ed by t hese Rul es, the judge shall refer the matter to counsel
for investigation and the prosecution of a formal disciplinary
proceedi ng or the formul ati on of such ot her recomrendati on as may be
appropri ate.

(b) Formal D sciplinary Proceeding Not Initiated. Shoul d counsel
concl ude, after investigationandreview, that aformal disciplinary
proceedi ng shoul d not be initiated agai nst the respondent -attorney
because sufficient evidenceis not present, or because there is pendi ng
anot her proceedi ng agai nst the respondent - attorney, the di sposition of
whi ch, inthe judgnment of counsel, shoul d be awaited before further
action by this Court is considered, or for any other valid reason,
counsel shall filewth the Court arecomendation for di sposition of
the matter whet her by di sm ssal, adnonition, deferral or otherw se
setting forth the reasons therefor.

(c) Formal Disciplinary Proceedings. To initiate formal
di sci plinary proceedi ngs, counsel shall obtain an order of this Court
upon a showi ng of probabl e cause requiring the respondent-attorney to
showcausewithinthirty (30) days after service of that order upon
t hat attorney, personally or by mail, why the attorney shoul d not be
di sciplined. The Order to Show Cause shall include the formfor
certificationas toall courts before whichthe respondent-attorneyis
admttedto practice, as specifiedinthe formappended to these Rul es.
(See Appendi x C.)

(d) Answer to Order to Show Cause. Upon the
respondent-attorney' s answer tothe Order to Show Cause, if any i ssue
of fact israisedor the respondent-attorney wi shes to be heard in
m tigation, the Chief Judge of this Court shall set the matter for
pronmpt heari ng before one or nore judges of this Court, providedthat,
if the disciplinary proceedingis predi cated upon the conpl aint of one
of the judges of this Court, the hearing shall be conduct ed before one
of the other judges of this Court (active or senior active) appoi nted
by t he Chi ef Judge, or, if the Chief Judge is the conpl ai nant, then by
anot her active judge of this Court. Unless the Chief Judge is the
conpl ai nant, heis not precluded by t hese Rul es fromappoi nti ng hi nsel f
to conduct the mtigation hearing. The respondent-attorney shall
execute the certification of all courts before which that

Rul e 83.12.8 121 Novenmber 30, 1996



respondent-attorney is admttedto practice, inthe formspecified
(Appendix C), and file the certification with the answer.
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Rul e 83.12.9 DI SBARMENT ON CONSENT WHI LE  UNDER
DI SCI PLI NARY | NVESTI GATI ON OR PROSECUTI ON

(a) Consent to Disbarnment. Any attorney admtted to practice
before this Court whois the subject of aninvestigationinto, or a
pendi ng proceedi ng i nvol ving al | egati ons of m sconduct may consent to
di sbarnment, but only by deliveringtothis Court an affidavit stating
that the attorney desires to consent to disbarnent and that:

(1) the attorney's consent is freely and voluntarily
rendered; the attorney i s not bei ng subjected to coercion or duress;
the attorney is fully aware of the inplications of so consenting;

(2) theattorneyis awarethat thereis a presently pending
i nvestigation or proceedinginvolving all egations that there exi st
grounds for the attorney's di scipline, the nature of which the attorney
shal |l specifically set forth;

(3) the attorney acknow edges that the material facts so
all eged are true; and

(4) the attorney so consents because the attorney knows
that, if charges were predi cated upon the matters under i nvestigation
or the proceedi ng was prosecut ed, the attorney coul d not successfully
def end hinsel f.

(b) Receipt of Affidavit. Upon receipt of the required
affidavit, this Court shall enter an order disbarring the attorney.

(c) Oder Dsbarring Attorney. The order disbarringthe attorney
on consent shall be a matter of public record. However, the affidavit
requi red under the provisions of this Rule shall not be publicly
di scl osed or made avai |l abl e for use i n any ot her proceedi ng, except
upon order of this Court.
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Rul e 83.12.10 REI NSTATEMENT

(a) After D sbarnent or Suspension. An attorney suspended for
three (3) nonths or | ess shall be automatically reinstated at the end
of the period of suspensionuponfilingwththe Court an affi davit of
conpliance with the provisions of the order. An attorney suspended for
nore t han t hree (3) nont hs or di sbarred may not resune practice until
rei nstated by order of this Court.

(b) Time of Application Follow ng D sbarnent. A person who has
been disbarred after hearing or by consent may not apply for
rei nstatenent until the expiration of at | east five (5) years fromthe
effective date of the disbarnent.

(c) Hearingon Application. Petitions for reinstatenent by a
di sbarred or suspended attorney under this Rule shall befiledw ththe
Chi ef Judge of this Court. Upon receipt of the petition, the Chief
Judge shal | promptly refer the petitionto counsel and shall assignthe
matter for pronmpt hearing before one or nore judges of this Court
provided that, if the di sciplinary proceedi ng was predi cat ed upon t he
conpl ai nt of ajudge of this Court, the hearing shall be conducted by
a judge of this Court (active or senior active) to be selected, in
accordance with the procedure set forthin Local Rule 83.12.8(d). The
j udge assigned to the matter shall, within thirty (30) days after
referral, schedul e a hearing at which the petitioner shall have t he
bur den of denopnstrating by cl ear and convi nci ng evi dence t hat he has
the noral qualifications, conpetency and learninginthelawrequired
for admssionto practice lawbefore this Court and that his resunption
of the practice of laww ||l not be detrimental totheintegrity and
st andi ng of the bar or to the adm ni stration of justice or subversive
of the public interest.

(d) Duty of Counsel. Inall proceedi ngs upon a petition for
rei nstatement, cross-examnation of the wtnesses of the
respondent-attorney and the subm ssion of evidence, if any, in
opposition to the petition shall be conducted by counsel.

(e) Deposit for Cost of Proceeding. Petitionfor reinstatenent
under this Rul e shall be acconpani ed by an advance cost deposit in an
anmount to be set fromtine-to-tine by the Court to cover antici pated
costs of the reinstatenment proceeding.

(f) Conditions of Reinstatenment. |f the petitioner is found
unfit toresune the practice of | aw, the petition shall be di sm ssed.
If the petitioner isfoundfit toresunethe practice of | aw, the Court
shall reinstate him providedthat the Court may make rei nst at enent
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condi tional upon the paynent of all or part of the costs of the
pr oceedi ngs and the maki ng of partial or conplete restitutionto
parties harmed by the petitioner whose conduct | ed to the suspensi on or
di sbarnment. |If the petitioner has been suspended or disbarred for five
(5) years or nore, reinstatenent may be conditional, at the discretion
of the judge or judges before whomthe matter is heard, upon the
furni shing of proof of conpetency and |l earninginthelaw which proof
may i ncl ude certification by the bar exam ners of a state or ot her
jurisdiction

of the attorney's successful conpl etion of an exam nati on for adm ssi on
to practice subsequent to the date of suspension or disbarnent.

(g) Successive Petitions. No petitionfor reinstatenent under
this Rule shall be filed within one (1) year follow ng an adverse
j udgment upon a petitionfor reinstatement filed by or on behal f of the

sanme person.
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Rul e 83.12.11 ATTORNEYS SPECI ALLY ADM TTED

Whenever an attorney applies to be admttedor isadmttedtothis
Court for purposes of a particul ar proceedi ng (pro hac vice), the
attorney shall be deemed thereby to have conferred disciplinary
jurisdiction upon this Court for any alleged m sconduct of that

attorney arising in the course of or in the preparation for such
pr oceedi ng.
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Rul e 83.12.12 SERVI CE OF PAPERS AND OTHER NOTI CES

Service of an Order to Show Cause instituting a formal
di sci plinary proceeding shall be made by personal service or by
regi stered or certified mail addressed to t he respondent -attorney at
t he nost current address onrecordinthe Clerk of Court's office.
Servi ce of any ot her papers or notices required by these Rul es shal | be
deened t o have been made, if such paper or noticeis addressed to the
respondent -attorney at the nost current address onrecordinthe derk
of Court's office or counsel of the respondent-attorney at t he address
indicated in the nost recent pleading or other docunent of any
proceeding filed by themin the Court.
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Rul e 83.12.13 APPO NTMENT OF COUNSEL

Whenever counsel i s to be appointed, pursuant tothese Rules, to
i nvestigate all egati ons of m sconduct or prosecute disciplinary
proceedi ngs, or inconjunctionw th areinstatenent petitionfiled by
a disciplined attorney, this Court shall appoint as counsel the
di sci plinary agency of the highest court of the State of Wom ng or
ot her di sci plinary agency having jurisdiction. If nosuch disciplinary
agency exi sts, such di sci plinary agency decl i nes appoi nt mnent or such
appoi ntnent is clearly i nappropriate, this Court shall appoint as
counsel one or nore nenbers of the Bar of this Court toinvestigate
al | egati ons of m sconduct or to prosecute disciplinary proceedi ngs
under these Rul es. The respondent-attorney may nove to di squalify an
attorney so appointed who is engaged as an adversary of the
respondent-attorney inany matter. GCounsel, once appoi nted, may not
resign unless permssion to do so is given by this Court.
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Rul e 83.12.14 PAYMENT OF FEES AND COSTS

Thi s Court shall make provisions as it deens advi sabl e for the
payment of fees and costs incurred in the course of adisciplinary
i nvestigation or prosecution on a case-by-case basis.
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Rul e 83.12.15 DUTIES OF THE CLERK OF COURT

(a) Obtaining Certificate of Conviction. Upon being i nforned
that an attorney admtted to practice before this Court has been
convicted of any crime, the derk of this Court shall determ ne whet her
t he cl erk of the court inwhich such conviction occurred has forwar ded
acertificate of suchconvictiontothis Court. |If acertificate has
not been so forwarded, the Cerk of this Court shall pronptly obtain a
certificate and file it with this Court.

(b) @otaining Certifiedor Exenplified Copy of Judgnent or Order.
Upon being informed that an attorney admttedto practice beforethis
Court has been subj ected to di scipline by another court, the C erk of
this Court shall determ ne whether a certified or exenplified copy of
t he di sci plinary judgnment or order has beenfiledw ththis Court and,
if not, the Clerk of Court shall pronptly obtain a certified or
exenplified copy of the disciplinary judgment or order andfileit with
this Court.

(c) Certificate of Conviction. Wenever it appears that any
person convi ct ed of any crime or di sbarred, suspended, censured, or
di sbarred on consent by this Court is admttedto practicelawin any
ot her jurisdictionor before any other court, the Aerk of this Court
shall, withinten (10) days of that conviction, di sbarnent, suspension,
censure, or disbarment on consent, transmt to the disciplinary
authority in such other jurisdiction, or for such other court, a
certificate of the convictionor acertifiedor exenplifiedcopy of the
j udgnent or order of di sbarnment, suspension, censure, or di sbharnment on
consent, as wel |l as the | ast known of fi ce and resi dence addr esses of
t he defendant or respondent.

(d) Notify National Discipline Data Bank. The Clerk of this
Court shall, li kewi se, pronptly notify the Nati onal Di scipline Data
Bank, operated by the Anmeri can Bar Associ ati on, of any order i nposing
public disciplineuponany attorney adnmtted to practice beforethis
Court .
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X BANKRUPTCY RULES

Rul e 83.13.1 REFERRAL OF BANKRUPTCY MATTERS TO
BANKRUPTCY JUDGES

(a) Order of Reference. Unless arule or order of this Court
expressly provi des ot herwi se, any and al| cases under Title 11 U. S. C.,
and any and al | proceedings arisinginor relatedto acase under Title
11 U.S.C. arereferred to the Bankruptcy Judge for the District of
Wom ng for consi deration and resol uti on consistent with the | aw
Mot i ons for changes of venue in cases under Title 11 U.S.C., andin
proceedi ngs arisingunder Title 11 U. S.C or arisinginor relatedto
acaseunder Title1l1 U S. C. arereferredto the Bankruptcy Judge for
the District of Wonm ngfor thelimted purpose of hearingthe notion
inthefirst instance and submttingtothe District Court areport and
recommendat i on cont ai ni ng proposed fi ndi ngs of fact and concl usi ons of
I aw, in accordance with section (d) of this Rule. This reference
applies to all pendi ng bankruptcy cases and proceedi ngs, except t hose
currently beforethe District Court, andto all bankruptcy cases and
proceedi ngs hereafter filed in the District of Wom ng.

(b) Scope of the Order of Reference. This reference includes,
except as limted in section (c) of this Rule:

(1) Personal injury tort and wongful death clainms or
causes of action within the purview of 28 U S.C. §8 157(b)(5);

(2) State |law clainms or causes of action of the kind
referred to in 28 U S.C. 8 1334(c)(2); and

(3) Involuntary cases under 11 U.S.C. § 303.

(c) Right toJdury Trial. Nothinginthis Rule shall be construed
to inpair the right to jury trial whenever it otherw se exists.

(d) Procedure for Change of Venue Motions. The Bankruptcy Judge
shal | hear notions for change of venue in cases under Title 11 U. S. C.,
and i n proceedings arising under Title 11 U.S.C. or arising in or
related to a case under Title 11 U.S.C., and shall submt to the
District Court areport and reconmendat i on cont ai ni ng proposed fi ndi ngs
of fact and concl usi ons of | aw. The Cl erk of Bankruptcy Court shall
serve forthwith a copy of the report and recomrendati on on the parties
tothe proceeding. Wthinten (10) days after bei ng served with a copy
of the report and reconmendation, a party may serve andfilew ththe
A erk of the Bankruptcy Court written objections prepared in the manner
provi ded for in Bankruptcy Rul e 9033(b). The Bankruptcy Court nmay
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extend thetinme for filing objections, pursuant to Bankruptcy 9033(c).
The Di strict Court shall enter any final order respecting notionsto
transfer venue, pursuant to Bankruptcy Rule 9033.
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Rul e 83.13.2 TRANSFER OF PARTI CULAR PROCEEDI NGS FOR
DI SPOSI TI ON BY A DI STRI CT JUDGE

Aparticul ar proceedi ng conmenced i n or renoved t o t he Bankr upt cy
Court shall betransferredtothe District Court for dispositionbya
district judge only in accordance with the foll ow ng procedure:

(a) Applicationand Gounds for Transfer. Aparty seeking such
transfer shall file an applicationtherefor inthe bankruptcy court
certifying one or nore of the follow ng grounds:

(1) The particul ar proceedingis apersonal injurytort or
a wongful death claimw thin the purview of 28 U. S.C. 8§ 157(b)(5).

(2) Itisintheinterest of justice, intheinterest of
comtywithstate courts or respect for statelawthat the District
Court shoul d abstain fromhearingthe particul ar proceeding, asis
contenplated by 28 U . S.C. 8§ 1334(c)(1).

(3) The particular proceeding i s based upon a state | aw
claimor state |l aw cause of action with respect to which an action
coul d not have been conmenced i n a court of the United States absent
jurisdictionunder 28 U.S. C. § 1334, that an action on the clai mor
cause of actionis comrenced and can betinely adjudicatedinastate
forum and that, under 28 U.S.C. § 1334(c)(2), the District Court nust
abstain from hearing the particul ar proceeding.

(4) Resolution of the particular proceeding requires
consideration of both Title 11 U.S. C. and other | aws of the United
States regul ati ng organi zations or activities affectinginterstate
commerce. This nmust bewithdrawmn tothe District Court under 28 U. S. C
8 157(d).

(5) Cause exists, withinthe contenplationof 28U.S.C. §
157(d), for the withdrawal of the particular proceedingtothe District
Court (a specification of such alleged cause nust be stated).

(b) Tinme for Making Motions.

(1) |If novant isanoriginal plaintiff, the notion shall be
filed within twenty (20) days after the proceeding is commenced.

(2) If novant is an original defendant, intervener, or an
added party, the notionshall befiledw thintwenty (20) days after
novant has ent ered appearance or has been served with summons or
notice.
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(3) Inaproceedingthat has been renoved, under 28 U. S. C.
§ 1452, the renoving party shall filethe notionw thintwenty (20)
days after renoval ; other parties shall filew thintwenty (20) days
after being served with sunmons or notice.

(4) Inaproceeding of the kind desi gnated i n subdi vi sion
(a) (1) above, the notion nay be fil ed at any ti me or t he Bankruptcy
Judge on the Court's own notion may, at any tinme, order the matter
transferred to the District Court for disposition.

(c) Transmittal of Modtion and Order to District Court. The
noti on and order of transfer shall be transmtted by t he proponent to
the Cerk of the District Court. The Cerk of the District Court shall
assign the nmotion to a district judge for disposition.

(d) Proceedings on D strict Court Docket. A proceedingretained
for hearing and determ nation by a district judge shall be carried on
the civil docket of the Clerk of the District Court. Certifiedcopies
of all final orders and judgnents entered by a district judge shall be
transmtted by the A erk of the District Court andfiledw ththe derk
of the Bankruptcy Court.
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Rul e 83.13.3 DETERM NATI ON OF PROCEEDI NGS AS ' NON- CORE'

Subject tothe Ruleentitled"Transfer of Particul ar Proceedi ngs
for Disposition by a District Judge" (Rule 701 of these Rules), a
particul ar proceedi ng shall be determ ned to be ' non-core' under 28
U S.C. §157(b) only if the Bankruptcy Judge so determ nessua sponte
or rules on a notion of a party filed under 28 U.S.C. §8 157(b) (3)
withinthe tine periods fixed by subsection (b), (c), and (d) of the
Local Rul e referenced above. Adeterm nationthat arel ated proceedi ng

i's non-core shall beinaccordance with the guidelines of 28 U.S.C. §
157(Db).
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Rul e 83.13.4 REVIEW OF ' NON- CORE' PROCEEDI NGS HEARD BY
BANKRUPTCY JUDGE ABSENT CONSENT OF ALL
PARTI ES

(a) Proposed Judgnent or Order. Where all partiesto a' non-
core' proceedi ng have not consented to entry of a final judgnent or
order by the Bankruptcy Judge, the Bankruptcy Judge shall prepare
recommended findings of fact, concl usions of |aw, and a proposed
j udgnment or order. The C erk of the Bankruptcy Court shall transmt
copies of thesanetoall of the partiestothe proceedings andtothe
Clerk of the District Court.

(b) Procedure for Filing Qbjections. The procedure for filing
obj ections to the bankruptcy court's proposed fi ndi ngs of fact and
concl usi ons of awi s governed by Bankruptcy Rul e 9033. (bj ections
| acking specificity may be summarily overrul ed.

(c) Where No Objections Are Filed. If noobjectionistinely
filed, the recormendati ons of t he Bankruptcy Judge may be accept ed by
adistrict judge and appropri ate orders may be entered w t hout further
notice.

(d) Were hjections Are Filed. If anobjectionistinelyfiled,
t he obj ecting party concurrently shall file w th the Bankruptcy Court
and serve on opposi ng counsel the party's designation of thoseitensto
be i ncluded intherecord onreview Additional designations may be so
filed and served by opposi ng counsel withinten (10) days after bei ng
served with a copy thereof.

(e) Transfer toDistrict Court. The Cl erk of the Bankruptcy
Court shall cause all designated portions of the record to be
transmttedtothe derk of the District Court for reviewby a district
j udge.
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Rul e 83.13.5 POST- JUDGVENT MOTI ONS

(a) FilinginBankruptcy Court. Inboth'core' and'non-core'
proceedi ngs heard and det er m ned by t he Bankr upt cy Judge, noti ons under
Bankr upt cy Rul es 9023 and 9024 shal|l be filedin, and addressed to, the
Bankruptcy Court.

(b) Filing in District Court. In proceedi ngs heard and
determ ned by a district judge, notions under Bankruptcy Rul es 9023 and
9024 shall be filed in, and addressed to, the District Court.
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Rul e 83.13.6 APPEALS

(a) AppealsinBankruptcy Proceedingstothe District Court. The
District Court shall have jurisdictionto hear an appeal froma fi nal
or interlocutory order of a bankruptcy judge in a core proceedi ng or a
non- core proceedi ng, under 28 U. S. C. 8 157(c)(2). Such appeal s are
governed by 28 U. S. C. § 158(a) and t he procedure shall be accordingto
Part VIl of the Bankruptcy Rules with the follow ng nodifications:

(1) Notice of Appeal, Filing and Service. The filing of
t he noti ce of appeal and ot her papers wit h t he Bankruptcy Judge, as
required by Rul es 8001, 8002, 8006, and 8008 of t he Federal Rul es of
Bankr uptcy Procedure, shall be nade by filingthemw th the C erk of
t he Bankruptcy Court. Inlieu of the provisionin Bankruptcy Rul e 8004
for service of anotice of thefilingof anotice of appeal, it shall
be t he duty of the appell ant to serve a copy of the notice of appeal,
with a notation of the tinme of the filing thereof upon all other
parties to the appeal at their addresses of record and to file a
certificate of such service.

(2) Applicationfor Leave to Appeal Interlocutory Order.
Leave t o appeal , under 28 U.S. C. 8§ 1334(b), shall be sought by filing
an application for leave with the clerk of the court to which the
appeal is addressedwithinthetime provi ded by Bankruptcy Rul e 8002
for filing anotice of appeal, with proof of service by the applicant,
i naccordance wi t h Bankruptcy Rul e 8004. Anotice of appeal need not
be filed. The application shall contain a statenent of the facts
necessary t o an under st andi ng of the questi ons to be presented by the
appeal a statenent of those questions and of the relief sought a
st at enment of t he reasons why, inthe opinion of the applicant, |eaveto
appeal shoul d be granted, and a copy of the order, decree, or judgnent
conpl ai ned of and of any opinion or menorandumrel ating thereto.
Wthinten (10) days after service of the application, an adverse party
may fil e an answer i n opposition. The application and answer shall be
subm tted wi thout oral argument, unless otherw se ordered.

(3) Leaveto Appeal Ganted; Filing of Record. If |leaveto
appeal is granted, the record shall be designated and transmtted and
t he appeal docketed, in accordance w t h Bankrupt cy Rul es 8006 and 8007
and this Rule. The time fixed by those rules for designating and
transmtting the record and docketing t he appeal shall run fromthe
date of the order granting | eave to appeal. Anotice of appeal need
not be filed.

(4) Appeal | nproperly Taken Regarded as an Application for
Leave to Appeal. |If atinely notice of appeal is filed where the
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proper node of proceeding is by an applicationfor | eave to appeal
under this Rule, the notice of appeal shall be deenmed a tinely and
proper application for | eave to appeal. The District Court nay enter
an order either granting or denyi ng | eave to appeal or directing that
an application for | eave to appeal be filed. Unless the D strict Court
fixes another tineinits order directingthat an application for | eave
t o appeal be filed, the applicationshall befiledwthinten (10) days
of entry of the District Court's order.

(5) Preparation and Transm ssi on of Record. The record
shal | be desi gnat ed and prepar ed accor di ng t o Bankr upt cy Rul e 8006, but
therecordtransmtted by the Cl erk of t he Bankruptcy Court shall be
copi es of the pl eadi ngs and papers desi gnated, and the record shal |l be
transmtted forthwith upon the filing of the transcript. [If no
transcript i s designated, therecord shall betransmtted forthwith.
Notice of the transm ssion of therecordtothe Clerk of the District
Court shall be given to all parties to the appeal.

(6) Filing and Service of Briefs.

(i) Appellant Brief. The appellant shall serve
and file his brief withinfifteen (15) days after the transm ssi on of
the record to the Clerk of the District Court.

(i) Appel | ee Brief. The appel |l ee shall serve and
filehisbrief withinfifteen (15) days after service of the brief of
t he appel |l ant.

(i) Reply Brief. The appell ant may serve and
file a reply or brief of the appellee.

(7) Oral Argunent Excused. Oral argunent, as required by
Bankruptcy Rul e 8012, is excused for all appeals inthis District
unl ess the district judge to whomthe appeal is assigned shall
ot herwi se order.

(8) Modtionfor Rehearing Elimnated. Bankruptcy Rul e 8015
shal | not be applicableinthis D strict unless adistrict judge shall
grant leavetofile anotionfor rehearinginthe order entered onthe
appeal .

(b) Appeal s i n Bankrupt cy Proceedi ngs t o t he Bankrupt cy Appel | ate
Panel . Pursuant to the authorizationof the District Judges of this
District, the Bankruptcy Appel | ate Panel shall have jurisdictionto
hear a final or interlocutory order of a bankruptcy judge with the
consent of all parties. Said appeal s are governed by 28 U. S. C. 158(b).

Rul e 83.13.6 139 January 9, 1998



(c) Appeal FromFinal Order i n Bankruptcy Court Proceedi ngs. An
appeal froma final judgnment order or decree of the District Court or
t he Bankrupt cy Appel | at e Panel shal | be takento the Court of Appeal s
and governed by t he Federal Rul es of Appell ate Procedurein the sane
manner as appeals in civil proceedi ngs generally.

Rul e 83.13.6 140 January 9, 1998



APPENDIX A

PRETRIAL NOTICE AND CHECK LIST*

Counsel will be prepared at final pretrial conference to stipul ate and agree upon the facts and
applicable law, if possible, and if not, to state with particularity his position, theory and
contentions in regard thereto. This shall serve as a detailed check list to insure athorough
pretrial on al factual and legal issues, and precise delineation of the respective theories and
contentions of the parties. Although more detailed. check list items are set forth for negligence
cases by way of example, as this constitutes one of the areas of much civil jury litigation, counsel
will nevertheless be as thoroughly prepared upon similar details that would be pertinent in other

types of cases.

Cases In General
(@) Jurisdiction of the parties and of the subject matter.
(b) Propriety of parties and correctness of identity of legal entities; necessity for or validity
of appointment of guardian ad litem, guardian, administrator or executor, and |etters thereof
introduced; whether a party is correctly designated as a partnership, corporation, or individual
under trade name; questions of migoinder or nonjoinder of parties, if any.
(c) oral statement of counsel, concretely and categorically outlining his contentions and his

version of the events or transactions out of which the claim, counterclaim or cross-claim

'Approved by the Circuit Committee on Pretrial of the Judicial
Conference of the Tenth Circuit.
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arose, or upon which the defense is founded.

(d) Exhibits and documentary evidence should be exhibited and identified, with any
objections thereto asserted and issues thereon resolved, if necessary, at the pretrial. Such exhibits
should include but not be limited to contracts, letters, photographs, plats, medical, hospital and
x-ray bills, and repair bills, introduced or made available for opposing counsel’ sinspection. If
such exhibits have been shown to opposing counsel prior to the pretrial conference and no
objection will be made thereto, it shall not be necessary to exhibit such documentary evidence at
the pretrial conference.

(e) What discovery proceedings have been explored and what discovery remains to be used.

(f) Names and identification of witnesses.

(g) Laws involved; state or federal statutes and regulations of state and federal regulatory
bodies; foreign laws; and conflict of laws, if any.

(h) Amendments to pleadings.

(1) Submission or discussion of any unusual or important instructions on crucial issues.

() Necessity for filing trial briefs.

(K) In jury cases, whether verdict should be general or on special issues or interrogatories, or
both, and the specific form thereof.

(1) Settlement possibilities.

(m) In cases involving contract disputes, the contract should be identified and introduced, if
in writing, and the portions in controversy particularized, with each party stating his claimed
construction thereof , and performance or nonperformance thereof , or obligation in connection

therewith. If the contract isoral, its substance should be given; and where there is a dispute of its
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terms, the controverted items specified and the same features covered as above mentioned as to
written contracts.

(n) With regard to negligence cases, counsel shall be prepared to stipulate upon or state their
position and contentions as to each of the following, where applicable, in negligence, personal
injury, death, and property damage cases:

(1) ownership, type and make of vehicles, and agency of driver.

(2) place and time of accident; and whether daylight or dark.

(3) condition of weather.

(4) character and width of street or road, shoulders; and nature of terrain asto level, uphill
or downhill.

(5) traffic contrals, if any; location of signs and significant landmarks.

(6) any claimed obstructions to view; and presence of other vehicles where significant.

(7) traffic regulations; traffic charges and disposition, with extenuating explanation, if
any.

(8) where permanent injuries are claimed, their nature must be described with
particularity; their percentage, and plaintiff's life expectancy.

(9) special damages claimed must be specified in detail. Thusin personal injury cases,
medical, nursing, hospital, and similar expenses must be itemized by giving the names of
persons and institutions, and the amount paid to or owing each. If property damageis claimed,
the cost of repairs and name of the person making the repairs must be given; or, if the property is
incapable of repair, the purchase price, age, mileage, and value immediately before the accident

and immediately after.
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(20) if loss of earningsis claimed, the amount must be stated, the manner of
computation, the period for which lossis claimed, and the-name of the employer.

(11) in death cases, the age, employment, rate of earnings, marital status, and life
expectancy of deceased; also, the names, ages, and relationship of the defendants, together with
the amount of contributions made to them by the deceased for a reasonable period prior to the
deceased's death.

(12) physical examination and medical reports.

(o) Civil Rights Cases. In cases brought under civil rights statutes, counsel shall be
prepared to:

(1) state the specific nature of the civil rights violation claimed, including the provision
of the Constitution allegedly violated, or the specific Act of Congress, or if the case involves
deprivation of substantive or procedural due process, the specific property or liberty interest
involved and the specific nature of the alleged infringement thereof;

(2) specify the manner in which "color of State law" is claimed,;
(3) inTitle VII cases, counsel must be ready to state the exact nature of the plaintiff's
prima facie case;
(4) specify the remedy sought, including an itemization of monetary damages and/or a
statement of the exact equitable relief.
(p) In cases brought pursuant to the OSHA, counsel shall be prepared to state the specific
regulation claimed to have been violated and counsel’ s reason for claiming applicability thereof.
(@) In cases brought pursuant to the FLSA, plaintiff's counsel shall be prepared to list the

names of the wage claimants, the amount of wages allegedly unpaid and the nature thereof
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(whether minimum wage or overtime violations) , and defendant's counsel shall be prepared to

state specifically which items thereof are disputed and the reasons therefor.
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APPENDIX B

IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF WYOMING

v}

Plaintiff, }
VS. } No. Ccv

}

v}

Defendant. }

ORDER ON FINAL PRETRIAL CONFERENCE

This matter having come before the Court on , 20 :
at pretrial conference held before , United States
District Judge, pursuant to Fed. R. Civ. P. 16; and having appeared
as counsd for plaintiff and having appeared as counsel for defendant
and having appeared as counsel for

;the following action was taken:

(@) Jurisdiction and Parties. Thisisan action for

Jurisdiction of the Court isinvoked under USC.§ . The jurisdiction of

the Court is disputed |_ is not disputed |— . The question of jurisdiction was decided as
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follows: (Appropriate recitation of preliminary hearing and findings). Thereis no remaining
guestion as to the propriety of the parties. (Or, if thereis, state the nature of the dispute).

(b) General Nature of the Claims of the Parties.

(1) Paintiff claims (Set out brief summary without detail).
(2) Defendant claims (Set out brief summary without detail).
(3) All other parties claim (Same type of statement where third parties are involved).

(c) Uncontroverted Facts. The following facts are established by admissionsin the
pleadings or by stipulation of counsel at the pretrial conference: (Set out uncontroverted facts,
including admitted jurisdictional facts and al other significant facts to which there is no genuine
issue. If the action is anegligence case, al of theitems covered in paragraphs (n) (1) through
(12) of the Tenth Circuit Pretrial Check List (Appendix A) should be covered under this or the
following paragraph, as appropriate.)

(d) Contested Issues of Fact. The contested issues of fact remaining for decision are: (Set
out).

(e) Contested Issuesof Law.  The contested issues of law in addition to those implicit in
the foregoing issues of fact are: (Set out). (Or) There are no special issues of law reserved other
than those implicit in the foregoing issues of fact.

(f) Exhibits. There are received in evidence (or identified and offered) the following:

(1) plaintiff's Exhibits:  (List).
(2) defendant's Exhibits:  (List).

(3) exhibits of other parties: (If involved, list).
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(4) any counsel requiring authentication of an exhibit must so notify in writing the
offering counsel within five (5) days after the exhibit is made available to opposing counsel for
examination. Failureto do so isan admission of authenticity.

(5) any other objections to admissibility of exhibits must, where possible, be made at |east
three (3) days before trial, and the Court notified of such objections. Where possible,
admissibility will be ruled on beforetrial, and objections reserved for the record.

(6) at time of trial, each counsel will furnish to the Court four (4) copies (and one copy to
each opposing counsel) of the list of al exhibits to be offered.

(7) dl exhibits will be offered and received in evidence as the first item of business at the
trial.

(9) Depositions. Any party proposing to offer all or any portion of a deposition shall notify
opposing counsel at least ten (10) days before trial of the offers to be made (unless the necessity
for using the deposition devel ops unavoidably thereafter) . If objection isto be made, or if
additional portions of a deposition are to be requested, opposing counsel will notify offering
counsel at least five (5) days bef oretrial of such objections or requests. If any differences
cannot be resolved, the Court must be notified in writing of such differences at least three (3)
days beforetrial.

(h) Discovery.  Discovery has been completed. (Or) Discovery isto be completed by

. (Or) Further discovery islimited to

__. Thefollowing provisions were made for discovery: (Specify).
(i) Witnesses.

(2) In the absence of reasonable notice to opposing counsel to the contrary, plaintiff will
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call, or will have available at thetrial: (List). Plaintiff may call: (List).

(2) In the absence of reasonable notice to opposing counsel to the contrary, defendant
will call, or will have available at thetrial (List). Defendant may call: (List).

(3) In the absence of reasonable notice to opposing counsel to the contrary,

will call, or will have available at the trial: (List).

__ may cal: (List) (Use of third parties, if any).

() Requests For Instructions. (If the caseisto betried to ajury, include the following.
Otherwise omit) . It isdirected that requests for instructions be submitted totheCourt __~~~
days before trial, subject to the right of counsel to supplement such requests during the course of
trial on matters that cannot be reasonably anticipated.

(k) Amendmentsto Pleadings. There were no requests to amend pleadings. (Or) The
following order was made with regard to amendments to the pleadings: (Set out).

(I) Other Matters. The following additional mattersto aid in the disposition of the action
were determined: (Set out to the extent determined with reference to schedule for briefs, requests
for questions on voir dire examination of jury, advance proposals for findings of fact; also trial
schedule, further pretrial conferences, preliminary rulings on questions of law, exchange of
medical reports, indexing or abstracting of exhibits, specification of objections, etc.).

(m) Modifications-interpretation. This pretrial order has been formulated after conference at
which counsel for the respective parties have appeared. Reasonable opportunity has been
afforded counsel for corrections or additions prior to signing by the Court. Hereafter this order
will control the course of the trial and may not be amended except by consent of the parties and

the Court, or by order of the Court to prevent manifest injustice. The pleadings will be deemed
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merged herein. In the event of ambiguity in any provision of this order, reference may be made
to the record of this conference to the extent reported by stenographic notes, and to the pleadings.

(n) Trial Setting The case was set for trial with [ Twithout| | ajury on

20 , at oclock, __.m. (Or) No definite setting was made, but it was estimated

that the case will be reached for tridl.

(0) Memorandum. Estimated length of trid is days. Possibility of settlement of this

caseisconsidered good | fair [ |poor| |

Dated , 20

UNITED STATES DISTRICT JUDGE
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APPENDIX C

CERTIFICATION OF ADMISSIONS TO PRACTICE

InRe Disciplinary No.

[, , am the attorney who has been served with an

order to show cause why disciplinary action should not be taken in the above captioned matter.
| am amember of the bar of this Court.
| have been admitted to practice before the following state and federal courts, in the years,

and under the license record numbers shown below:

| certify under penalty of perjury that the foregoing is true and correct.

Executed on this day of , 20

(Signature)

(Full Name - typed or printed)

(Address of Record)
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This certification must be signed and delivered to the Court with the attorney’ s answer to
the order to show cause or any waiver of an answer. Failure to return this certification may
subject an attorney to further disciplinary action. Under 28 U.S.C. § 1746, this certification

under penalty of perjury has the same force and effect as a sworn declaration made under oath.
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APPENDI X D

RULE 26(f) CONFERENCE CHECKLI ST

Counsel shall be fully prepared to discuss in detail all
aspects of discovery during the mandatory Rule 26(f)
Conference. The subject matters to be discussed during the
Rul e 26(f) Conference shall include, but are not limted to,
t he foll ow ng:

Jurisdiction;
Service of process;

Initial disclosures (self-executing routine discovery)
pursuant to L.R 26.1(c);

4. Formal written discovery - interrogatories, requests for
producti on, requests for adm ssion;

Comput er data di scovery pursuant to L. R 26.1(d)(3);
| dentity and nunber of potential fact depositions;

| dentity and nunber of potential trial depositions;

® N o O

Locati on of depositions, deposition schedules, deposition
costs;

9. | dentify the nunber and types of expert wi tnesses to be
called to present testinony during trial (including the
identity of treating nedical/psychol ogi cal doctors);

10. Discovery issues and potential disputes;
11. Protective orders;
12. Potential dispositive notions;

13. Settlenent possibilities and a settlenent di scussion
schedul e.

RULE 26(f) 153 August 20, 2001



APPENDI X E

MOTI ON AND AFFI DAVI T FOR ADM SSI ON PRO HAC VI CE
PURSUANT TO U.S.D.C. L. R 83.12.2(b)

All  pro hac vice affidavits shall ~contain the follow ng
i nformation:

. Nane, address, telephone nunber and name of firm of
attorney seeking pro hac vice adm ssion;

. VWhen and where admtted (each court/bar);

. List of all pending disciplinary proceedings and all past
public sanctions of pro hac vice counsel;

. Affirmation by pro hac vice counsel that said counsel wl
conply with and be bound by the Local Rules of the United
States District Court for the District of Wom ng;

. Acknow edgnent by attorney seeking pro hac vice adm ssion
that local counsel is required to be fully prepared to
represent the client at any tinme, in any capacity;

. Acknow edgnent of pro hac vice counsel that said counse
submts to and is subject to disciplinary jurisdiction of
the Court for any alleged m sconduct arising in the course
of preparation and representation in the proceedings.

Al | pro hac vice notions shall contain the follow ng
i nformation:

. Local counsel shall represent that |ocal counsel is a
menber in good standing of the Bar of the State of Wom ng
and the Bar of this Court;

. A statenent that |ocal counsel shall vouch for the good
nmoral character and veracity of the pro hac vice attorney;

. A statement that |ocal counsel shall be fully prepared to
represent the client at any tinme, in any capacity.

Rul e 83.12.2(h) 153A August 20, 2003
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D!STR!CTVOF WYOMING
o . | MAR 14 2000
IN THE UNITED STATES DISTRICT COURT :
FOR THE DISTRICT OF WYOMING CLERK
In the Matter of Parent )
Corporation Disclosure | : )
GENERAL ORDER

This General Order reflects the February 29, 2000 recommendation of the Judicial
Conference of ‘ the United States on Codes of Conduct that each district adopt a local
vd1sclosure rule to assist the judges in 1dent1fy1ng financial and other conflicts of i mterest that
may require recusal by requiring part1es in the district and bankruptcy courts to dlsclose their

corporate parents.

IT IS ORDERED:

1. Any nongovernmental corporate party to an action in this court shall file a

statement identifying all its parent corporatmns and listing any pubhcly held company that
owns ten percent (10%) or more of the party’ s stock. A party shall ﬁle the statement with
its initial pleading filed i in the court and shall supplement the statement within a reasonablc

time of any change in the information.

2. All orders of the presiding judicial officer issued pursuant to this General Order

are final, : o o
T
DATED this day of March, 2000.

/s/ William F. Downes /s/ Alan B. Johnson
WtLLIAM F. DOWNES ALAN B. JOHNSON
Chief Judge . United States District Judge

/s/ Clarence A. Brimmer /s/ William C. Beaman
CLARENCE A. BRIMMER WILLIAM C. BEAMAN
United States District Judge United States Magistrate Judge

/s/ Peter J. McNiff
PETER J. MCNIFF
United State Bankruptcy Judge
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF WYOMING

IN THE MATTER OF ADOPTION OF )
. : ) ss
AMENDED RULES OF COURT )

" 'The matter of the adoption of amendments to the rules for
this Court having come on regularly to be heard, and a set &f
amended local rules having been considered, and the Court being
fully advised in the Premiseés, it is

HEREBY ORDERED that local rules 7, 16, 26, 73, 77, 78, 81,
100, 201, and 202, be‘aménded in acc§rdance with the copy
attached hereto. It is

FURTHER ORDERED the pursuant to the Federal Courts
Improvement Act of 1996, appeals from civil cases tried by
magistrate judges with.the consent of the parties are to be
appealed only to the courts of appeal, and therefore, Local Rule
75 is hereby repealed; It is

FURTHER ORDERED that pursuant to the amendments of the
Federal Rules of Civil Procedﬁre‘requiring all local rules of

court to conform to a uniform numbering system prescribed by the



Judicial Conference, the renumbering of said civil rules be
adopted as attached hereto. It is

FURTHER ORDERED that the amended local rules attached
hereto, shall be adopted as of November 30, 1996, and become
effective upoﬁ availability to the bar and public. It is

FURTHER ORDERED that the Clerk of Court shall cause notice
of the attached amendments to the local rules to be published to
the Bar and public.

Dated this AJed day of January, 1997.

on

ALAN B. JOHNSON
Chief Judge .

CLARENCE A. BRIMMER
| Unztgd States Distriet Judge

| DU
WILLIAM F. DOWNES
United states District Judge

s

© WILLIAM C, BEAMAN
United States Magistrate Judge

I
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IN THE UNITED STATES DISTRICT COURT CLERK
FOR THE DISTRICT OF WYOMING

IN THE MATTER'OF ADOPTION OF )
_ . v ) ss
AMENDED RULES OF COURT - )

The matter of the adéption'éf amendments to the rules for
' this Court having come on regularlyito bé heard, ahd a set of
amended local rules having been conéidered, and the Court being
fully advised in the premisés, it is

.HEREBY ORDERED that local rules 16.2fb)(3), 26.1(d),
37.1(c), 54.2(f)(2)(Df, 74.1(a), 77.1, 81.1, 83.4.1(c), and
83.13.6, be amended in éccordénce,witﬁ’the éopy attached hereto.
It is

'FURTHER ORDERED that a hew local rule 83.7.2 relating to the
review 6f'actioh of Administrative.Agenciés, Boards, Commissions
énd Officers (inciudihg Social Security Appeals’ as attached‘
-heréto be adopted as part of the Loc;l Civii:Rules. It is

FURTHER ORDERED that local rules 72.2 and 72.3 have been
amended and the provisions of local rule 83.9 have been

incorporated in said local rule 72.2. It is



FURTHER ORDERED that the amended local rules as attached
hereto, shall be adopted as of January 9, 1998, and become
effeétive upon éﬁaiiébilityvto the bar and public on or about
February 10, 1998. Iﬁ is

FURTHER ORDERED that the Clerk of Court shall cause notice
of the attached‘amendments to the local rulés to be pubiished to
‘the Bar and public.

Dated this<>77% day of January, 1998.

ALAN B. JOHNSON
Chief Judge "

CLARENCE A. BRIMMER
United States District Judge

WILLIAM F. DOWNES
United States District Judge

WILLIAM C. BEAMAN
United States Magistrate Judge
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IN THE UNITED STATES DISTRIC@’5C§]@R§'{GT GOURT

FOR THE DISTRICT OF WYOMING

IN THE MATTER OF ADOPTION OF )
: , ) ss
AMENDED RULES OF COURT. )

- The matter of the adoptlon of amendments to the rules for
‘this Court hav1ng come on regularly to be heard, and a set of
amended local rules haVlng been con51dered and the,Court being
 fully adv1sed in the premlses, it is E | ‘.
| HEREBY ORDERED that local rules 7.1, 15.1, 67.1 and 79.1. be
amended in accordance with the copy ‘attached hereto. It is

FURTHER ORDERED that the. amended local rules as attached
| hereto, shall be adopted as of . December 3_)_ 1998. - Tt is

- FURTHER ORDERED that the Clerk of Court shall cause notlce
of the attached amendments to the local rules be publlshed to the’

- Bar and publ:Lc

Dated thls 5 /(y of December, 1998,

__/s/ Alan B. Johnso
ALAN B. JOHNSON

Chief Judge

il Clarence A, Brimmer
CLARENCE A. BRIMMER

United States District Judge



/s/ William F, Downes
- WILLIAM F. DOWNES

United States District Judge

[s/ William C. Beaman_
WILLIAM C. BEAMAN ‘
United States Magistrate Ju_dge _
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IN THE UNITED STATES DISTRICT cobrp” ' “OURT

FOR THE DISTRICT OF WYOMING

IN THE MATTER OF ADOPTION OF )
) ss
AMENDED RULES OF COURT )

The matter of the adoption of amendments to the rules for
this Court having come on regularly to be heard, and a set of
amended local rules having been considered, and the Court being
fully advised in the premises; it is

HEREBY ORDERED that local civil rules 5.1, 6.1, 16.1, 16.2,
26.1, 30.1, 45.1, 51.1, 54.2, 79.1, 83.7.2 and 83.12.3, be
amended in accordance with the copy attached hereto. It is

FﬁRTHER ORDERED that local criminal rules 32.1 and 58.1, be
amended in accordance with the copy attached hereto. It is

FURTHER ORDERED that a new local civil rule 16.3 relating to
Alternative Dispgte Resolution as attached hereto, be adopted as
part of the Local Civil Rules. It is

FURTHER ORDERED that a new Appendix D relating to Rule 26(f)
Conference Checklist as attached hereto, be adopted as part of

the Local Civil Rules. It is



FURTHER ORDERED that a new local criminal rule 30.1 relating
to jury instructions as attached hereto, be adopted as part of
the Local Criminal Rules. It is |

FURTHER ORDERED that the amended local rules as attached
hereto, and fhe new local rules as attached hereto, shall be
adopted, and become effective on August 20, 2001. It is

- FURTHER ORDERED that the Clerk of Court shall cause notice

of the attached amendments to the local rules and the new local
rules to be publio the Bar and public.
. C
DATED this day of August, 2001.

/s/ William F. Downes
WILLIAM F. DOWNES
Chief Judge

/s/ Clarence A. Brimmer
CLARENCE A. BRIMMER

United States District Judge

/s/ Alan B. Johnson
ALAN B. JOHNSON
United States District Judge

/s/ William C. Beaman
WILLIAM C, BEAMAN
United States Magistrate Judge
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IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF WYOMING

IN THE MATTER OF ADOPTION OF )
} ss8
AMENDED RULES OF COURT )

The matter of the adoption of amendments to the rules for
this Court having come on regularly to be heard, and a set of
amended local rules having been considered, and the Court being
fully advised in the premises; it is

HEREBY ORDERED that local civil rules 51.1 and 83.12.2, be
amended in accordance with the copy attached heretc. It is

FURTHER ORDERED that said rules relating to jury
instructions and admission to practice are a part of the local
criminal rules, and said criminal rules 30.1 and 61.1 be amended
in accordance with the copy attached hereto. It is

FURTHER ORDERED that Appendix E relating to a Motion for
Admission Pro Hac Vice as attached hereto, be adopted as part of
the Local Civil Rules and Appendix A relating to a Motion for
Admission Pro Hac Vice as attached hereto, be adopted as part of

the Local Criminal Rules. It is



FURTHER ORDERED that the said amended local rules and the
new Appendix E to the Civil Rules and the new Appendix A to the
Criminal Rules shall be adopted, and become effective August 20,
2003. It is

FURTHER ORDERED that the Clerk of Court shall cause notice
of the attached amendments to the local rules and the new
Appendix E of the Civil Rules and Appendix A of the Criminal
Rules to be published to the Bar and public.

Dated this 15th day of August, 2003.

/s/ WILLIAM F. DOWNES
Chief Judge

/s/ CLARENCE A. BRIMMER
United States District Judge

/s/ ALAN B. JOHNSON
United Stateg District Judge

/s/ WILLIAM C. BEAMAN
United States Magistrate Judge



ACKNOWLEDGMENT

The United States District Court would like to acknowledge the
following noncourt members of the Local Rules Standing Committee for
the time, effort and expertise they dedicated to helping draft and review
these Local Rules: \

David Freudenthal, Esquire
Raymond Hunkins, Esquire
Terry Mackey, Esquire
Edward P, Moriarity, Esquire
P. Michael Mullikin, Esquire
Thomas Nicholas, Esquire
Jack . Palma, Esquire

Dan B. Riggs, Esquire
Houstorn Williams, Esquire



	Table of Contents
	I Scope of Local Rules
	Rule 1.1 Title, Citation and Scope of Rules

	II Commencement of Action
	Rule 3.1 Civil Cover Sheet
	Rule 4.1 Summons
	Rule 5.1 Filings with the Court
	Rule 6.1 TIME

	III Pleadings and Motions
	Rule 7.1 Motions
	Rule 15.1 Motions to Amend
	Rule 16.1 Pretrial Conferences
	Rule 16.2 Final Pretrial Conference
	Rule 16.3 Alternative Dispute Resolution
	Rule 16.4 Complex Cases

	IV Parties
	Rule 24.1 Notification of Claim of Unconstitutionality

	V Discovery
	Rule 26.1 Discovery
	Rule 30.1 Depostions
	Rule 31.1 Depostions upon Written Examination 
	Rule 33.1 Interrogatories
	Rule 34.1 Production of Documents and Things
	Rule 36.1 Requests for Admission
	Rule 37.1 Failure to Make or Cooperate in Discovery
	Rule 37.2 Discovery Motions

	VI Trials
	Rule 40.1 Assignment of Cases for Trial
	Rule 40.2 Assignment of Cases
	Rule 41.1 Dismissal of Cases
	Rule 42.1 Determination of Motions to Consolidate
	Rule 43.1 Motions in Limine
	Rule 43.2 Exclusion of Witnesses
	Rule 43.3 Courtroom Decorum
	Rule 43.4 Opening Statements
	Rule 43.5 Closing Arguments
	Rule 43.6 Marking and Listing Exhibits
	Rule 43.7 List of Witnesses
	Rule 43.8 Verdicts
	Rule 45.1 Subpoenas
	Rule 47.1 Voir Dire Examinations
	Rule 47.2 Communications with Trial Jurors
	Rule 48.1 Number of Jurors
	Rule 51.1 Instructions
	Rule 52.1 Proposed Findings of Facts and Conclusions of Law
	Rule 53.1 Special Master References

	VII JUDGMENT
	Rule 54.1 Preparation of Orders and Judgments
	Rule 54.2 Taxation of Costs
	Rule 54.3 Attorney's Fees
	Rule 54.4 Jury Cost Assessment
	Rule 55.1 Judgment by Default
	Rule 59.1 New Trial

	VIII Provisional and Final Remedies
	Rule 65.1 Bonds
	Rule 67.1 Deposits and Withdrawals in the Registry of the Court

	IX Special Proceedings
	Rule 72.1 Hearings Before Magistrate Judges
	Rule 72.2 Prisoner Petitions for Post-Trial Relief Including Relief Under 28 U.S.C. § § 2241, 2254 and 2255
	Rule 72.3 Prisoner Cases Challenging Conditons of Confinement, Inlcuding Cases Under 42 U.S.C. § 1983
	Rule 73.1 Duties of Magistrate Judges
	Rule 74.1 Review of Magistrate Judge's Action

	X District Courts and Clerks
	Rule 77.1 Business Hours and Days of Business
	Rule 79.1 Records of the Court
	Rule 79.2  Exhibits
	Rule 81.1 Removal

	XI General Provisions
	Rule 83.1 Sessions of Court
	Rule 83.2 Jurisdiction
	Rule 83.3 Cooperation Among Counsel
	Rule 83.4.1 Security
	Rule 83.4.2 Release of Information by Court Personnel
	Rule 83.4.3 Special Orders in Widely Publicized and Sensational Cases
	Rule 83.5 Telephone Hearings and Conferences
	Rule 83.6 Medical-Legal Relationships
	Rule 83.7.1 Appeals
	Rule 83.7.2 Review of Action of Administrative Agencies, Boards, Commissions, and Officers (Including Social Security Appeals
	Rule 83.8 Naturalization
	Rule 83.9  Reserved
	Rule 83.10 Court Plans
	Rule 83.11 Multidistrict Litigation

	XII Attorneys
	Rule 83.12.1 Attorneys
	Rule 83.12.2 Admission to Practice
	Rule 83.12.3 Appearances and Withdrawals
	Rule 83.12.4 Attorneys Convicted of Crimes
	Rule 83.12.5 Discipline Imposed by Other Courts
	Rule 83.12.6 Disbarment of Consent or Resignation in Other Courts
	Rule 83.12.7 Standards for Professional Conduct
	Rule 83.12.8 Disciplinary Proceedings
	Rule 83.12.9 Disbarment on Consent While Under Disciplinary Investigation or Prosecution
	Rule 83.12.10 Reinstatement
	Rule 83.12.11 Attorneys Specially Admitted
	Rule 83.12.12 Service of Papers and Other Notices
	Rule 83.12.13 Appointment of Counsel
	Rule 83.12.14 Payment of Fees and Costs
	Rule 83.12.15 Duties of the Clerk of Court

	XIII Bankruptcy Rules
	Rule 83.13.1 Referral of Bankruptcy Matters to Bankruptcy Judges
	Rule 83.12.2 Transfer of Particular Proceedings for Disposition by a District Judge
	Rule 83.13.3 Determination of Proceedings as 'Non-Core'
	Rule 83.13.4 Review OF 'Non-Core' Proceedings Heard by Bankruptcy Judge Absent Consent of All Parties
	Rule 83.13.5 Post-Judgment Motions
	Rule 83.13.6 Appeals

	Appendices
	Appendix A
	Appendix B
	Appendix C
	Appendix D
	Appendix E

	Index
	Parent Corp Disclosure Order
	Local Rules Order

	Disputed: Off
	Settlement: Off
	Jury: Off


